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The Normative Function of the Basic Rule in Personal Status Law
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Abstract

The fundamental rule forms the backbone of any legal system, representing the ultimate
reference upon which all other rules in the legal system are built. Its function is to establish
the foundation of the legal system, as it is the primary source from which legislation derives
its legal rules. It is the rule that grants the law its legitimacy and strength, as it is the originator
of the law. Therefore, it comes at the forefront, and no other rule is above it. In the field of
personal status law, which regulates family affairs, and is related to the personal status of
individuals, and is connected to the most minute details of individuals' lives, with regard to
their relationships with their families and society, and based on the fact that Islam is the
official religion of the state and a primary source of legislation, and it is not permissible to
enact a law that contradicts the constants of Islamic rulings, all its provisions must be derived
from the principles of Islamic Sharia to ensure the legitimacy of legislation, as well as the
unity and stability of the legal system. Hence, the importance of relying on this rule becomes
apparent due to its supremacy and the effective role it plays within the framework of
legislation.
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