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Abstract:
This study aims to analyze the governing principles for imposing disciplinary sanctions on public employees through
a comparative approach between Iragi, Egyptian, and Iranian law. It seeks to determine the extent to which the disciplinary
systems in these countries are influenced by general criminal law principles, such as the legality of offenses and penalties, the
principle of proportionality, non-retroactivity of sanctions, and guarantees of the right to defense. The research problem lies
in the varying degrees of alignment between these systems and criminal law principles, due to differences in constitutional
foundations and legislative techniques. The study adopts a comparative analytical methodology to evaluate the legal
foundations, disciplinary procedures, and employee safeguards within each system. This research further aims to clarify the
principles governing the imposition of disciplinary sanctions on public employees by examining relevant legislation and
judicial trends in several Arab legal systems. It discusses the theoretical framework of disciplinary sanctions, the legal bases
regulating the administration’s exercise of disciplinary authority, and the guarantees afforded to public employees during
disciplinary proceedings The importance of the topic stems from the fact that disciplinary authority is essential for preserving
the regularity and efficiency of public services; however, its exercise without clear constraints may lead to abuse of power,
violations of employee rights, and threats to the rule of law. Hence, the need arises to study principles that ensure a balance
between administrative requirements and employee rights. The research problem centers on the differences among the
compared legal systems in regulating the standards governing the imposition of sanctions, including the absence of clearly
defined criteria for proportionality, reasoning of decisions, and defense guarantees in some systems. Such discrepancies
affect the fairness of the disciplinary system and create inconsistencies in practice. Therefore, the research seeks to answer
the following question: To what extent do the compared legal systems adhere to the principles governing disciplinary
sanctions and provide effective protection for public employees? The research reached several key findings, the most
important of which are: The principle of legality constitutes the fundamental basis for any sanction, and the administration
may not impose a penalty without a clear legal provision. The principle of proportionality between the offense and the
sanction serves as a crucial safeguard against administrative abuse. Defense guarantees such as the employee’s right to be
informed, to respond, and to access the investigation file are essential to achieving disciplinary justice. Providing reasons for
the disciplinary decision is necessary for its validity and for enabling judicial review. Judicial oversight of disciplinary
decisions represents the most effective safeguard against misuse of disciplinary authority. While some modern legislations
have moved toward enhancing employee protections, others still grant broad administrative powers without sufficient
guarantees. There is a need to develop legislation and unify principles in line with contemporary administrative justice
standards. Accordingly, the study contributes to forming a comprehensive vision of a robust disciplinary system that balances
the protection of public service efficiency with the preservation of employee rights.

Keywords: Disciplinary sanctions, criminal law principles, public employee, principle of legality, principle of
oportionality, right of defense
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