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Implementation of contractual obligation at the expense of
the debtor

Comparative study.
Dr. Lafta Hamel Alajeely
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University(P).
E-Mail: laftal954@yahoo.com

Abstract:

There is no doubt that the contract is the law of the contracting parties and
must be implemented in accordance with what it contains and, in a manner, consistent
with what good faith requires in the implementation of contracts.
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If the general principle requires completing the agreed-upon work with the
same specifications that were agreed upon, this does not always happen, but rather
obstacles and problems may hinder implementation that led to the work being stopped
and not being completed, which causes harm to the other party. This party may resort
to terminating the contract due to the contractor’s breach. He fulfills his obligations
with him, or requests that the remainder of the work be carried out at the debtor’s
expense.

This implementation differs from whether the debtor was a subject of
consideration when concluding the contract, that is, a personal consideration, or if it
was not of this description. If it is of a personal consideration, the creditor cannot do
it, but rather requires that the debtor himself do it. However, if it is not in this form,
then it is valid. The creditor implements it himself or entrusts it to another person.

The implementation of the obligation at the debtor’s expense is submitted with
a lawsuit to the urgent judiciary in accordance with Iraqi legislation, and the court
verifies the availability of the legal conditions to later decide to accept or reject it. If it
finds that these conditions are met, then it decides to conduct an urgent examination
and then assign an expert or several experts to estimate the amount sufficient to
complete the work. It authorizes the creditor to do so.

Keywords: implementation - commitment — debtor.
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