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Abstract:

This research examines the legal implications of an unlawful
administrative decision on the criminal liability of a public employee through a
comparative analytical study between Iragi law and French law. It proceeds
from the premise that although the administrative decision is primarily
regulatory and administrative in nature, its legal effects may extend beyond the
traditional administrative sphere whenever unlawfulness takes a form that
affects the criminal protection of public interest. The study analyzes the legal
foundation of unlawful administrative decisions and identifies the forms of
illegality capable of influencing the criminal status of the public employee. It
further explores whether administrative unlawfulness alone is sufficient to
establish criminal liability or whether such liability necessarily requires the
independent fulfillment of the constituent elements of a criminal offense under
criminal law. The research also addresses the legal relationship between
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administrative courts and criminal courts in assessing the legality of
administrative decisions, including the evidentiary value of administrative
judgments before criminal courts, while highlighting the impact of comparative
judicial development on defining the boundary between administrative fault and
criminal fault. The study concludes that the unlawfulness of an administrative
decision does not automatically establish criminal liability; rather, such liability
depends on the existence of an autonomous criminal structure in which both
material and moral elements of the offense are established, with notable
differences between Iragi and French legal systems regarding the scope of such
effect.

Keywords; Unlawful Administrative Decision, Criminal Liability, Public
Employee, Administrative Illegality, Functional Fault, Comparative Study.
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