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Abstract:
Judicial notification is the ‘“nerve center of the civil case,” as the court
cannot exercise its authority over the case unless the other party is aware
of the case, its subject matter, the opposing party, the court before which
it was filed, and the date of the hearing.
Therefore, all legislations have focused on this procedural aspect of civil
litigation, emphasizing the legally valid means of serving legal notices,
ensuring that the opposing party cannot challenge their validity. Such
challenges would render subsequent court proceedings invalid, wasting
both time and effort.
Invalidity of service procedures is considered a major cause of delays in
civil litigation, impacting case resolution and increasing litigation costs.
While judicial notification or service of process still suffers from outdated
methods, particularly under the Iraqi Civil Procedure Code, which relies
primarily on the court bailiff or police officer without Ileveraging
technological advancements to create a secure and rapid means of
completing this procedural aspect, electronic judicial notification offers a
different advantage.
Electronic judicial notification is characterized by speed and security, and
it carries the same legal weight as traditional notification. Furthermore, it
arises from an agreement between the disputing parties. Despite its
advantages, some drawbacks may arise, most notably the difficulty of
implementing it throughout the country due to the lack of electronic
infrastructure and the unavailability of all necessary electronic
communication tools, such as emall, telex, and mobile phones, which may
not be available in rural areas.
However, the use of electronic means of notification is not enough to
merely wish for and urge it, but rather requires a legislative environment
that recognizes its legality, as well as a technical environment that ensures
its operation, and before that, the litigant must have the means that
ensures he receives this new entity.
Keywords: Notification - judiciary — electronic.
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