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Abstract

The study aims to highlight the lack of academic and legal research related
to negotiation in administrative contracts, despite its significant importance. This
topic has not been adequately studied in Arab jurisprudence, providing an
opportunity for researchers to formulate legal systems in this area. Despite the
importance of negotiation in these contracts, most legislations lack precise
regulation of the process, leaving it open to theoretical frameworks.

Negotiation is a fundamental element in the lives of individuals and
nations, as everyone faces negotiation situations in various aspects of life.
Negotiation serves as an important tool for resolving disputes and reaching
solutions for contested issues. Additionally, negotiation plays a preventive role at
the stage of contract signing, as its proper management can help reduce future
conflicts.

The study concluded that Irag does not have a unified legislation that
regulates how the government enters into administrative contracts. Instead, there
are scattered legal provisions that cover only certain types of contracts, leading to
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fragmentation in administrative practices and a lack of adherence to the
established rules and procedures. The study also recommended designating a
committee responsible for implementing these actions and procedures, as well as
establishing a mechanism to resolve related disputes.

The study further recommended adopting practice-based contracting as a
method for selecting contractors, alongside tendering, in order to keep pace with
administrative and legislative developments. It also emphasized the need to
define direct agreement as a special contracting method used by governments in
emergency situations, specifying these situations clearly, as done by the French
and Egyptian legislators, and implementing oversight measures to ensure
transparency in these processes.
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