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Abstract:

It is certain that oversight of legislative omissions is a branch of oversight of the
constitutionality of laws. However, this type of oversight focuses primarily on the
issues omitted by the legislator in the legal texts whose unconstitutionality is
challenged. Accordingly, the unconstitutionality of the text results from the text’s
failure to regulate rights or freedoms or from the legislator’s omission, not from a
violation of the formal and substantive rules of the constitution. Since oversight of

the constitutionality of laws is not essentially appropriate oversight, but rather
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legal oversight, the intervention of the constitutional judge to oversight of
omissions would affect the scope of the legislator’s discretionary power.
Therefore, there are limits to the legislator’s discretionary power that prevent the
constitutional judge from interfering in the work of the legislative authority. Given
the importance of the subject, we conducted research according to the
descriptive—analytical approach to shed light on the discretionary power of the
legislatorin constitutional oversight of legislative omissions. The study concluded
that the legislative authority has discretionary power in exercising its legislative
powers. However, this power is not absolute and is not an unrestricted arbitral
power. Rather, it is subject to many restrictions and controls that the legislator
must adhere to when legislating, otherwise his work would be considered invalid.

It is contrary to the constitution and must be invalidated.

Keywords: legislative omission, constitutional oversight, discretionary power,

legislator, constitutional judge.
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