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Abstract:

It is well established that one of the fundamental components of the autonomy of regions or
states forming a federal system is their ability to organize themselves freely and
independently, without being imposed upon by federal authorities. This autonomy is
reflected in their independent legal existence and their freedom of self-regulation. Federal
regions have the right to draft their own constitutions, enact local laws, establish their political
systems, and organize their governments, provided that these actions do not contradict the
federal constitution. The study of this topic is of significant importance as it sheds light on a
crucial aspect of the independence of federal regions and unorganized provinces in Irag—
namely, the legislative aspect. This research will clarify the provisions related to the right of
regions to enact legislation in general and criminal laws in particular. It will also assess whether
these provisions are sufficient to achieve true autonomy for these regions as federal units.
Moreover, the study will identify the strengths and weaknesses in the constitutional provisions
governing legislative independence in Iraq and how they contribute to the balance and
integration of the federal system.The scope of this research, following an analytical and
doctrinal methodology, is limited to examining the organic and functional independence of
the Kurdistan Region of Iraq as a federal region under the Iragi Constitution of 2005, with a
particular focus on legislative independence. This is considered one of the key manifestations
of regional autonomy, particularly in enacting laws in general and criminal laws specifically,
except for those laws that fall within the exclusive jurisdiction of the federal authority. In
reality, the autonomy of federal regions is manifested in two ways: one pertains to the organic
or organizational aspect, while the other relates to the functional aspect, which involves the
region’s freedom in exercising its powers. Therefore, this research aims to address several
questions that constitute the core of this study:

- Does the Iraqi Constitution of 2005 guarantee regions the right to maintain their own legal
and political systems and governmental structuress

- To what extent does the constitutional and legal framework regulate the right of regions in
Iraq to enact laws in general and criminal laws in particulars

- What are the constitutional and legal limitations on federal regions in enacting criminal laws¢
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- If such a right is recognized, what is its impact on the federal system, its balance, and the
realization of democracys
- What role does the Federal Supreme Court play in overseeing the constitutionality of
criminal laws enacted by federal regions and in preserving the foundations of the federal
state¢
In conclusion, the fundamental question remains: Do federal regions have the right to enact
criminal laws as an expression of autonomy, or is this right part of federal integration?
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