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The Specificity of Administrative Litigation (A Comparative Study)

Asst. Prof. Dr. Rasha Abdul-Razzaq Jasim? Lect. Basim Jasim Yahya Al-Shammari?
College of Law/Al-Mustansiriya University College of Islamic Sciences/ University of Babylon
Summary:

Administrative Lawsuits Are Distinguished by Several Unique Characteristics That Give Them a Special
Character and Autonomy from Ordinary Lawsuits. These Characteristics Can Be Summarized by
Considering the Nature of the Parties Involved, One of Whom Is the Administration as A Public
Authority with Privileges That Place It in A Higher Position Than the Other Party. They Are Also
Distinguished by The Nature of Their Subject Matter, Which Consists of Administrative Rights Arising
from A Relationship Between the Administration and an Individual, And Which Are Subject to The
Provisions of Public Law. Furthermore, They Are Distinguished by The Procedures Followed and The
Body That Adjudicates Them, Namely The Administrative Judiciary. This Necessitates the Existence of a
Specific Procedural Law for Administrative Litigation, Regulating The Procedures of These Lawsuits
from The Moment They Are Filed Until Their Final Judgment, And The Subsequent Procedures for
Appealing the Judgment. This Is Currently Lacking in Iraq Due to Legislative Deficiencies in This Area.
The Laws of the State Council Have Consistently Referred These Procedures to The Civil Procedure
Code and The Criminal Procedure Code, Whose Rules Are Not Compatible with The Special Nature of
This Case, Thus Requiring Legislative Intervention to Address This Deficiency.

Keywords: Administrative Action, Privacy, Subjective Characteristics, ocedures, Referral.
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(il d)ay) Alad) 0 gl
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