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Standards of Proper Legal Characterization of the Crimes of Drug Use and Drug
Trafficking in Narcotic Drugs and Psychotropic Substances
Mustafa Akeel Hameed
Collage of Materials Engineering / University of Babylon

Abstract:

When a criminal act is brought before the court, the judge examines the circumstances to provide
an accurate legal description and determine the applicable provision. This is done through two
criteria: legal (derived from statutory texts) and judicial (drawn from factual and practical
circumstances). The classification of the act produces legal effects that vary according to whether
the conduct constitutes drug use or trafficking. These effects appear in matters such as the
possibility of bail, the referral and designation of the competent court, the speed of trial, and
ultimately the type of penalty and the extent of the judge’s authority to substitute it. Clear cases
may be resolved by applying a single criterion, whereas complex or overlapping cases—such as
possession, acquisition, manufacture, or production—require the application of both legal and
judicial criteria to reach a proper classification and ensure the correct application of the law.

Keywords: Legal Standards — Judicial — Legal Characterization — Drug Use — Drug Trafficking —
Narcotic Drugs — Psychotropic Substances.
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