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The Scope of the Legal Effects Mortgage between the Contracting parties
(A Comparative Study)

Lecturer Dr. Mohmmed salman shakier

College of Law/University Of Babylon
Abstract:

A security mortgage is a contractual arrangement intended to guarantee debt repayment by
assigning specific property from the mortgagor to the mortgagee, enabling the latter to
recover his right upon the debtor’s default. It is an accessory contract that does not transfer
ownership of the mortgaged asset but merely creates a real right in rem. The mortgagor
retains full ownership and may use or dispose of the property within legal limits, provided
that the mortgagee’s rights are not prejudiced. The mortgagee, in turn, acquires a real right
of preference and pursuit over the mortgaged property, regardless of whose possession it is

in.

Keywords: mortgage, debtor, mortgagor, mortgagee, legal effects, security right.
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