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Conditions for the validity of determining the procedural system in international
arbitration and its mechanisms- Comparative study

Prof. Dr. Firas kareem Shiaan' Noor shukr Mahmoud?
University of Babylon El Alamein instate for graduate studies

Abstract

This study examines the substantive and formal requirements for the validity of arbitration
agreements, with a particular focus on the role of party autonomy in determining the
procedural framework and its application. The research adopts an analytical comparative
approach by analyzing the legislative provisions of Iraqi and Egyptian law, alongside
international instruments such as the 1958 New York Convention and the UNCITRAL
Model Law. The findings reveal that the validity of an arbitration agreement is not solely
based on the will of the parties but also requires essential conditions, including valid
consent, legal capacity, a legitimate subject matter, and a lawful cause, in addition to clear
written formulation. The study further highlights that the procedural rules chosen by the
parties must be both appropriate and practically enforceable, without contravening public
policy.

Keywords: Arbitration, Arbitration Agreement, Procedural Framework, Legal Capacity, Consent,
Subject Matter of Dispute, Public Policy, New York Convention, UNCITRAL Model Law.
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