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The Crime of Homosexuality (A Comparative Study)
Lect. Dr. Sajjad Thamer Kadhim Al-Khafaji
University of Babylon / College of Law

Abstract

The study focuses on the legal treatment of homosexual conduct in Iragi legislation, clarifying that the
Penal Code does not explicitly criminalize same-sex relations, but addresses some of their manifestations
under the crime of sodomy in Articles (393-394), which require the presence of coercion or the minor age
of the victim. This has led to a legislative gap regarding consensual same-sex relations between adults. To
address this gap, the Anti-Prostitution and Homosexual Conduct Law No. (15) of 2024 was enacted,
introducing for the first time an explicit definition of homosexual behavior and clearly criminalizing
sexual relations between persons of the same sex. The law identifies the material element as the sexual act
itself and the mental element as general criminal intent. It also imposes strict penalties ranging from ten to
fifteen years’ imprisonment, criminalizes promotion and facilitation, and considers the act dishonorable,
warranting dismissal from public service. Comparatively, the study reviews the positions of Lebanon,
Algeria, and Oman, highlighting differences in penalties and noting that Iraq adopts the most stringent
approach. The study concludes by emphasizing the need to review legal provisions to ensure accuracy,
comprehensiveness, and the effective protection of moral and social order.

Keywords :Same-sex sexual conduct, homosexuality, sodomy, lesbianism, criminalization, Penal Code,
material element, moral element.
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