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Abstract:

Since World War I, the idea of liberalizing international
trade rules and benefiting from developing countries' markets
began, and the field that witnessed a sudden explosion is
international trade in digital trade and data (digital trading),
including (commercial digital accounting services contract). This
research addresses the legal frameworks applied to international
trade in digital services by studying (commercial digital accounting
services contract) and determining its nature, to monitor the legal
rules that address electronic commerce in Irag, of which digital
trade (goods and services) is a part, and to evaluate the extent of
the Iraqi legislator's awareness in addressing the various aspects of
digital consumer protection in this contract, in addition to our
exposure to the most important provisions of the General
Agreement on Trade in Services (GATS), the legal controversy
over the classification of digital products as services or whether
these programs are complex goods (complex packages). We
concluded that international trade contracts (with a foreign
element) are characterized by the characteristic of submission
found in many e-commerce contracts and the majority of
programming contracts. Then it became clear to us that it is
necessary to abandon the main principle adopted by the Iraqi
legislator in Article (25) of the Civil Code in Article (21) of the
Electronic Signature Law, which is not to give free rein to the
contracting parties in choosing the law applicable to the contract in
electronic transactions and to set a condition for choosing a law
that has a direct connection to the contract, in addition to the
necessity of providing protection in the Iragi Consumer Law No.
(1) of (2010) regarding electronic commercial contracts with a
foreign (international) element and to stipulate the law that is most
suitable for the consumer, as it is the weakest in the world of e-
commerce and to confront the characteristic of submission found in
digital services contracts with a foreign element.
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duali o SI 0 3Dl (A) G ) Adlia) daliadl alSal) 5N g ¢ s all agdaiil) ) Gualald) ¢ 3ol
\Y“lua cd_\u)qm‘}maw
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psede Ol dele et Al Aot ) ABEY) oo (GATS) 48l ld Al 5l 4ud
il s OB Catl) dus e Vs uand) s e asg o cuila 4380 8 Cleadld)
OSRY) 8 el b ) e FAEY) Gl a5 agalat) (S Ll

il glia Y sa A (e L px cileadll 5l p e ) AEWEY) Gaags
Jsall A8 Hlie 33l 3 leddl) 5 lad y ad A (e dgaiill 5 goliaB)) gaill auai
Al s daal g s shin b &l leaddl ety Gleaddl & daladl 5 jlacll b daalill
cdg_)\,}jal\ L_\.QJJESQLAJ;J\UAM‘L\SYE Jsal J@.ﬂbd);}oa_ﬂ.aqaj\ J..L);Sa‘)se.@
Jsall @l oS 3 claadll gliy (V4YY) sSsh A a8 2930 238 Y) Juany ol
Caalally cla i)l JE) Ay b calS e i cadull e caaia b3S 553 sl

@llia Sy dazaly S5 Al (Kly Y 8 33 g se il Clandll Jsa 5l
) Gk ISa) 8 aeluy (GATT) Sl 48l b dalud) Ciy yai pae 4dly ola)
el claasl) «(Y)(complex packages) sz« clu. L il Loyl cilanall PAGIPN
tlo 3555088 O s (GATT) ol by o (e cadll dualiae cuilsle Lile
Blaay cpobhll cuyn dlaad edind G el cladd dga g oo diud Alall 3a8ea
el s I cleaall cila 48850 Ja (b olad) @lllia IS 13 e (V) ikl
S plain) & calully lardll Ga 4Ll dlay) (S 4l e e CalS agd i
AEEY)) cils A 4 ¥ S 4l gl 2 SWIY) LalaBY) Epall) gadl
alal alsall 5 33 sall 5 ABEYL Claddll Jsadi ade N judy Lo (pludl 85 )il dalad)
& sl G aad ade g dle 5 ISY) AL IS dalad) bl S 5 (Ll oa lanall 5 bl
Al aas iy Wl il Lagead alud) o W jead SV (Al asil) a5y Jis
& OSs clgim gTHl S1a d sadilly Caati A gall 5 laill a3 8 dalall 2o 8l
T 53 2y o AL sl JS (05 als an gy @l 5 ciladdll (pn CaERY) aily 181 )
oliy DY) any o uls 480 1) o8 Al da ) odgy s A8 Gk
(§)laal)

(1) Siegried Schultz,: Services and the GATT, Intereconomics, ISSN 0020-5346,
Verlag Weltarchiv, Hamburg, Vol. 22, (1987). p. 227-234,
o (e 3 ge culS ) clendll Jaas (Y AT da 5 jlaall 5 S8l culS saeall aludl 3 e (V)

Siegried Schultz,: Op.Cit, p. 227-234, : aal, sl caila ) claadll il 4l glaa
(3) Siegried Schultz, Op.cit, , p.227-229.

sl O sl e Sus Al b sdiall Candl kil (2)

Sam Fleuter, The Role of Digital Products Under the WTO: A New Framework for
GATT and GATS Classification, Chicago Journal of International Law/ University
of Chicago Law School, Vol . 17. No 1 , Article 5 , 2016, available at :
https://cjil.uchicago.edu/print-archive/role-digital-products-under-wto-new-
framework-gatt-and-gats-classification , last accessed , 21.2.2025. , p.153-177.
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1y 5 4l oy bl () (e il 8 1o g g0 S 3 6T 1) 138 (ST
Ol s La ol 635 dadiia J g0 4 cliaatiy ccilaadl) bl claiiall dadd ;) Jazady V)

(N S )l e Y asa sl (GATS)RSW] (e Yoy clal) gukas
A ulbaall o T
(Y390- (GATS) wwiladl ) cilasddl A dalad) 4 BE3Y) alkaf

Cadudl sl e DAY Kl caling cleadl) o3l el
Aaad ) Cleadd) CuilS ) g6 (V)l sl 5 il sall I3 (e W) W s 3l (¥ 5 2 9o ) 5
LS Y Ay e dsa g Ledde 10 il Gl g clapdanill (e SISl (S
Al ) & put) S ) A A 1 Ol sl el o 6) g o s

Js¥ g Y

iy ABUE) (ke (glha

5 SV S ) 5505 058 el a3 e ale Clidy Clardl) e
A gal) Jaxs il gl e Ay pia b g 8 0SS Lle (Al A8 e o g )l e
2V sl ol sl A pas JKG e 05 5aSoal l) l 8 cleasdl e Ll
A ol Ge 058 agdly (daall Loa e ayi Al il A8S 5 el Y
bl Ay ob el Go Apdall Gilad e Guad) ae Als ) Jgeasl
5235 () agale Gany o) aa ABEY) eliac] A panll A Joal) Jidi il e Sl
Csbe Wl 5 el Aalad) el Y 3l ¢ AGELEY) Calaal (a8l e ) dumy S8l Sl
e Y sl s ¢ (£)(GATS)ASW] 4 agiidalie ol M Glassall (e el
¢ ipall el pa¥l s ulall g duay il el Y Cua e Gkl GUas sl Adlay)
vl e gk A8yl sa 4l lag 5 "scope and definition” o) s
o3l QS g 4 ol O s (b el oo L) 4 ) Aaa U1 (measures)
onlail g caled Y e (DY) (i JSG ol A H1a¥) il al) L s 5 dpny il 21 gus

(1) Ibid, p.155.
Claaall 83 il e olaie il giaf Laa kil VYV a (il Haan ¢ g 8 G e (V)
malell jaizall paisell () dadie o 46 5 " adli) ) glaie e WY g Ol ol Y A el sl G
Clal ol i gell Ll ganll S sall S ) ihiinally uslall G sl i) el
. MV eoa (YY) ¢ ol ¢ LolaBl/y dunslnsl] 5 sl Y/
AT (Gl shan ¢ jual e Juali o ST o (T)
See also Carole Murray, David Holloway &Daren Timson — Hunt, The Law And
Practice of International Trade, Sweet & Maxwell, London , 12th Edition, 2012,

p.911-913.
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This Agreement applies to measures by Members affecting " il
Gl e lesdl) 3 lad 8 fise sl ja) g M) aae il "trade in services
s cleasl) 48K Jadiy) A8EY) Gadat Jlae oy Sl 5 LAY Lgy ool ) (sl
Al go o it AREY) M o cula ) o Sl anEl) e Slise aa g 8

Al e Al caila ) e ) calag il 28 Jy ol sill g dpaladl Cilay il

(the ) 4exsll a5 sl a)sh 2 seaiall o seia yaad I clad Ayl ol Vi
:()) supply of a service

sme sl ) saae (msl o ; (Cross Border Supply) asasll e sl )
A

Ao ) Lo sme aal )i G :(consumption Abroad) sl deiuy) X
A e ol )l denal)

Aaxdll 350 255 8 43 Sm s ((commercial presence) otadll aal sl ¥
&t (Aadd) aiy 5 1 jla aal gia) ¢ AAUEY) 8 gume Aoia (e ga o) (Aaaddl 35 50)
Al gz ol )]

@3l 2al sl J3A (e :(presence Natural persons) omsshall (alai¥) aal 5 ¢
(T AT sime Aga A 2a) gia gime A 50 (e laddldl (g ) sal (pandall ala 3

(V) Daladl 5 jlaal) dadaiey cileadd) 83 ladll Gulae 45 )0 S o g

Jie) 4 ladll JleeY) cileaad M Al Ao b el lgie Gl o) exd gl

Gl waigll Glaadll 5 andll ccYlai¥) clead ddaudlaall Gladd Leia drigall claadll

(< suall-cpalill o) Ailall claad) i) ciladd caplail) Cladd ¢ 5l Cileda (dliall

Ciladd gl ) g AEE 5 daead il cileaad ¢ audl s dalund) cladd danall cilaaallc

."(V).ng';i Gleade Jal)

RRRFARR u.acégu‘)m“;iuﬁ)m (\)
() 390)aila cleaall Aalall AEEY) (e ¢(V) Balall (e Al 5l i (Y)
"For the purposes of this Agreement, trade in services is defined as the supply of a
service: (a) from the territory of one Member into the territory of any other
Member; (b) in the territory of one Member to the service consumer of any other
Member; (c) by a service supplier of one Member, through commercial presence in
the territory of any other Member ; (d) by a service supplier of one Member,
through presence of natural persons of a Member in the territory of any other
Member."
(3) Aaditya Mattoo , Robert M.Stern & Gianni Zanini, Op.Cit.p 141-143.
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A g Al Y
() 490) cilaadll dalal) 4 8LE3Y) B dalad) cila) Ji1Y)

<5 «(regulations) o> (measures) Lwaill llhias e 48EY1 Cuas
S AalBY) 48 pall cldalilly ¢ 4S5l ClasSall) JE e s3A0l il 4
e L) i b Ul Lt las i e gSall 58 3 3¢y i diai s i o() ) (Ralaal)
3 patall yuodtll 8 Aa gl ) Caagd ABEY) Ae L daadil yia) o (551 s cdalad) ddalil)
e 3 sad) A1) 5 el 5 latll 3 gl e el o 5eY) jeally Myl
Sladaill g el ja¥) £ WS ) xias o J ey il Aalud) (e 5 p0lall oyl dll
O adll ajd dga s aae (mpal dlidadl Gl sl ) ALY dpe a8l il il
s ABEY) A Aalall (salaall anls ASEY) G gy pilal S (g0 capell Jsall Jid
. s (GATS)

< ieY) aes o Cua (Nation Favoured Most /MFN) ae il (13 sl -
O ebac VI Joall aan Ao (s AT A gal Aadaiall 3 gime 50 (5] Ji (e A giadl)
dalas Al Alelia 6K Laaie Sl e A all s Sy caoaa Gl ) dalaldl
(Y Yl e Alea )

e nlall S i (0 3 gVl = dadladll - - ( Transparency) alad)) o -
ledea (0 caila¥) Cpaiall e cilaaall (535 e o OUal 5 Aalaiall dakailyl syl gal)
(7)) leadll 55l alal il gall JS A 3] 5 ol () 5 dalia

e AEEY) (e (A oY) Gaslall cuai i(National treatment) 4k sl dlebaall fase -
S K all gLl pae 5 83 ) siusall Slardll diba gl) Alaladl lasay ale ol 3ill
Giaid Agila gl (311 ) Mall 1) claasd) (50 e 35 (e 2n3 Ay jlad Gl jlas
()4 il (3) g  see

AT (Gl shan ¢ yual d duali o S0 ()

See also: Peter Van den Bossche , and Zdouc Werner. Op.Cit.p. 346.
Y\“lua (@l Hlae ¢ jual des Juald )S\ 3 ‘;).Lu\ M
(GATS) cleaall 5 jlas oyl Glasy) BT ¢(3asiall aa¥l) Luad o jad e laiall mmy\ Lalll (7)
«E/[ESCWA/TRANS/2000/5 22 September 2000 ORIGINAL: ARABIC «Jall e
MJ\A.\]\ _).Ll‘}“ju\.ul.ud‘ c(‘\.\n.\.\j\‘j b‘)lé.lﬂ Baaiall ‘2“ ‘)AJ‘}A) a\.&jﬁ\ dhs‘g YY) o “JJJ.\J.\.I
Glel il e Hlad Gl dpal) Glall 63¢Jmud\¢ud\;ﬂM\Q#AU el JalSill 3y 5l
: ‘_Au\ ‘fl‘g‘).\ﬁ\w u\}.\ﬂ\ ‘;s; ‘)BJJA ¢YoVY (u.\.Lu.uSﬂ 41‘93‘5 d\.)’d\ ‘\.L)}.@.AA)
Al & U https://unctad.org/system/files/official-document/tcsditcinf2023d1 ar.pdf
\iua \l) ﬁ\( YoanJ
Gbass) Ly el dibiall 6 Leeidl) Slasgy sl dubi g Lueasl/ e Ll caie d})u 2aal (%)
A\S.\u k_I\J|A.s4‘ u}).u) 6(4_qu.// U/.?.LL// s wy/j u/Jl:Y/ sz ia L_/L‘?(_ua.f/u_ﬁ Srleas)/ AT
;;au\eAY\Jyu}A)aLﬁgjy\;ﬂasj FAYY G (Y)Y gl «ujsajldﬁc A yal) ciladaidl)
b el iaall el Calaal Giinty a8 SRl el A el LY el oAl s 5 ail
M= ‘OJL‘“ PRI ‘(UMUJJJQ\):J\M)}@A;) g_a\.c\).ﬂ\ UAGJL:UG\S\ MJ:J\ u\.ﬂ.ﬂ\
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e «(Market Access) dxladl bl Jill Gaua (e pails 48145 4Biantin) Lo
e Ll (quantitative restrictions) 4ssll 3 sall apea do 3 f slzac ) Jsall
Ay @) galhdska o) Jlaall b wox ) ) culal) e leadll (53 ) 9a 5 lardl)
A3y eomlaall Lol avde e aling¥ JSU4 ¢((Schedules of Commitments
S JalSl 3l guanll & 1) ((GATS) A8l e () V)salall i jad () )agualal 3 a8l
Goladl ek s Al Gl (V)o@ sl e g 5 @l Z1oa) aae il e sl
Al u\ Dy (5344.1\ Jrcagd 2 pac L?ta,f)_f (A &Uag P! 4_1\_1 BOHLAY) A
& Jsaall 4B je axe g oWy bl daaadl 35 cm Al Gl e il
aae ypaad Jle a8 358 Lgie 258l (e g1l ddu sl D 3 GBLEY) daa 5 (31 g
Gle 358 Liay dime Gladd 8 agalaind g Jaall (Say udll Cpegalall Galasy)
Lira 45 98 JICE1 T yi) Jie 4 518 3 98 Lgia g (7)) Jlall (pul 511 AS jliie A
Lo Lo Aanlise 48 5 1l 32 giall AS ) 685 o A pall ki o8 JEa) Qs o)
(Omiha s (et

A 58 apay Gukill B Taase s @) Gad deay 3 oS0

53 o zrana (£ Yl ol Alabaall Tase o) 3 Lole G el daid iuldl 5 dulasy)
4l (sl Ay e dnlag) Aaild bl e sasy ol 5V 138 Gaadad (Gl 5 s o 30 ) Lele
sle Ale ) YA pall Alales fase L5 (@) catlall 3 sy cilelad e V) (g Y
¢ Al Aalal) ol gde (5 A Al 3 Al Sl claadl) S e (g jud (Sall
25 Ao ;) FEYI A sall Alalrall lase (e Bl coleadl) (pe i) auai i) 28
J5aa ) ol AEEY) (galse Gualal Al 5 celiac ¥ Jpall S (e 4 o o 53 3l 58l
el 85yl alall Syl Alls 8 LS cdpallall 5yl dakiia 4 a3 guaal) 41 )

olBY) JalSil) 3y el Ay el SR g clubd) o(Aaaiill 5 5 laill sasiall as¥) jaize) SLSi Y1 ()
Uy Gl 4y sean) el 3l (e Alad ) Ay gl lald) 8 dolvivudl dpaiil) Calaal (gias
Néa cé.)\.u das c(u:\.kuh
N E-80a Guadl i (V)
(3) Article XVI (16) : Market access of General Agreement on trade in service .
(4) Paragraph (1) from the Article (17) [ XVII National Treatment] of General
Agreement on trade in service .:”1. In the sectors inscribed in its Schedule, and
subject to any conditions and qualifications set out therein, each Member shall
accord to services and service suppliers .....”
saaaall glia g1 g Jagpually L ys algan 3 s aall cileladll 8 ) "ie(VY) o) (e (Y1 5l
3 i Al il asany GBlahs L ¢ JAT sme (gl 3 laadll (53 ) ge sl larall siaal) iy 4
M ] el (63 ) 55 laddl e LIEGY Lo gy 3 Gl e Ao 5 J5 Y Aldlas ccilandl)
(5) Teksten, Ryan Dain, A Comparative Analysis of GATS and GATT: A Trade in
Services Departure from GATT’s MFN Principle and the Affect on National
Treatment and Market Access (November 15, 2000). Available
at http://dx.doi.org/10.2139/ssrn.1664584, last accessed: 128, 2025.
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(V)oY sl oo IS Lol Ay Caniia g (5 5 55l Al g (8 ol Al (1 (el )
(F)asedl claaal) e el 383 ki T o 9365 Aaniiall J sall Juads @l

sy Ale ) SV Al dllaay dule clal S Ssay pay Al B

el 8 dral ) aaliall cld cladlaiang 22 5 o3 sl ) Sail) g dda o)) dlaleall

58l 5 Al L0 sl alai 3 gay comgay 4 YT cAliis cl gl (gl (3a0ud (S

AL 8 3 sa pall ardatill e da Al G e S il 48] Gl kel Al
Jasne 058 Lgdai g s

PRt IO JY |
A al) 3 latl) o) gh (paa dunad 1) claddl) 3 jlatl a ) UaY)

Lale e asgie alay) gl Adle ,.L.iwuﬁwsqu@su&;mﬁ

Jidh Al Al 5 ladl) g5yl 5 and 0 o 8 ‘(GATS) ol A8l & cilaaal)

daallal) 5 jlasl) 4 Ll 15 90 caaly s amw Aadd y Cagan Lol aLa@Y) Ll

5ol A8 Badai Jlae (B JA da L)) Clatial e 0o e sehay (JSS
(£)(GATS) “larall 48ls1) Jlaw S Jan ol (GATT) Aalall

Boaall A jlaasy) 3-95);&5 Lo Wy e 5 duaypdall ) O oSl el ;

dad Hll 5 el g A g STV B el g radal 9 (98 ) (S a1 Y1 Y 5 ¢(©) A 5 _ASIY)
el Qaa i oy 5l o gl ¢ Bagusi ¢ @y 55z (WTO) D) i ye V494 ple i
Lad )l 5 jladll glE ) &) ) 3 laaey Mg Kl late I e cleadll

IV Ga sd.aLuJJmA c( 3aaiall (:A\EM) L\.u\ @Jﬂ@@;‘ﬁ\}ﬂé@.ﬂ‘}“@\ CA\‘)(\)
\"Hua (Gl Hdaa su\‘)&:‘:ﬁ@_}s\athsj
. \OAUA 3 ‘)J.AA.A]\ u,us.l(Y)
Ysﬁi\‘b\;\ﬂ Dga a8 e Glaadd) A Al gall 3 ladll ae ) B 8 A e Basdall il ol e e (Y)
sz\,.\Sg_)A\ﬁ\ aaiall thJﬂ 4.\]1.&5\ u\a\_)jl\ _)JL.AA Y dS.uu 4.\4\5_)]\ uﬂb Oladdl) delia UJS @lalall
;uh\_)ﬂ\ju\aqﬂwju)ﬁ\ )SJA‘_;LSJLAAQY\ JJ_)S.J\CA\J cm)b.\s.d\u\_)sﬁ\dmm
Jane G. Gravelle, The OECD/G20 Pillar 1 and Digital Services Taxes: A
Comparison, report ( R47988), Congressional Research Service, April ,1 2024,
Available at : https://www.congress.gov/crs-product/R47988, last accessed;
10.8.2025.
(4) Sam Fleuter, Op.Cit. p.153-177.
e 4.\lA.G \.g_v\" : (OECD) M‘J LSJLA.\SY\} u‘gl.’_\]\ Aadaia d.\ﬁ e 4_\4‘9_)-\55‘2“ DJIA.\]\ uﬂ‘)&; (O)
LAA.\.\.AAMMA‘_}LAA.\A d)AuAM_)l\ d\...a.a‘}(\ d.\\...uj_).\cume.u‘;d\ u\.ni;l\;cluj ;\_),uj
"GAa_)S\ Aﬂu\.ﬂhu‘,&h\.uj_).\g\ ;\_)J\J@.\S\ L_ahlbd\.\s.m\jdb.n_)y
“The international sale or purchase of a good or service, conducted over computer
networks by methods specifically designed for the purpose of receiving or placing
orders. " e
The International Monetary Fund (IMF), the Organization for Economic Co-
operation& Development (OECD)& the United Nations and the World Trade
Organization (WTO), Handbook on Measuring Digital Trade, 2th Edition, World
Trade Organazaion publishings, switzerland, 2023, p.65.
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soladll (orind 8 obe LS Auad 5l 8 ke Jaiied o A S 5 il
by which all digitally enabled ) s L JS ¢ a8 )l allall 3 ) gaila JS 540 5 5<IY)
a5l ¢(V)(-transactions are considered to be in scope for digital trade.
comstbhiadl ol LS cpsllaiall) (3 4l

e el 8l anll ga A s SV 3l (Y)(E-commerce) A iy 6 sl )

< Y|

Y e claadd) ol aludl au g el 3 ) 1asd judie

Gl Jiaad o ccilindatll pe laddl) jas gyl pe (3 el Jie dadal Jaide
(s A & g (40 A3 )

i) 5 adall Gl 8 Lay il 5 (o el o) il 5wl dlee e S e

Yl e S Jas abedall Jaa g cligdat g g piSTY) jaliall cilicle

e )y il s La i<l 8 55l a5 (Digital Trade) 4 )l 5 sl ¥
(ST 5 A5 IV 5 il Jais) el Jilas sl e 5l QK1 wsan

B ladll JSEl I8 gl aay 45S1 A s IV 3 el Jady aosl o seiee
Auad )l ) e aaiad

LSL sty cdaad ) Cleaally ccblall J asaall 5 el cilsall Jadte
Agale deliay o cand ol 13) i g Sl

(1) The International Monetary Fund IMF, the Organisation for Economic Co-
operation and Development (OECD), the United Nations and the World Trade
Organization (WTO), Op.Cit, p. 12.

Gllali (A5 Y il g0 5 lacl) oyl 8 8 B sl 3y lall Jlac Y1 A jlae Cand A5 3N 5 5laill (V)
Ol 2l 5 ol a1 B Aalal) 2 ghall 4nll A pald S el JS0 3l e TS CaliRsY e
£ s at Gl ilasdlly ) (8 A jlail) Alalaall 5l (amy 245" Ll b jad (AR Cana
dpagpad o Oy Ay YUY i e slaall s 5l 55 aladiuly dllgivee ga sl AT ) (5l
o ;jwuwaté@uuqmjw)m‘w Siald ¢ 5 g SISV jeaiall 252y b s s Y Nl
DAY Gohl Aal) e @eaill ooy 4 sld) Jiludll (any Glea cpi skl e SIS 4 ki canyl)
138 e ial) (SayY dpluad) Lgia 5 Aaad )1 ol ) o) Clase 8 adly (550 WS () 5)Blail) b dlia g
a5l s Lslhan S 5 5SIY) gl G Al 8 Y 2 giall o) ) g Jaladill Sy pualdl) Jia 451 3) 5eY)
(laiinall 5 il paill sy )5 e @I a1 B e @i ((Oal) e e SLY s Y
(Il 5 calag) Gaial SV A (G Aie ) e 3 g 5 JSLe dgaliaa 40l W (LY ALY Gausall slac)
¢ Agad )l latiall 3l Alla 8 ) 5 jealatie o585 () Cilad gl 5 caiall alies) 85 ot ASEe S
il dall Slied) (e DA s JSUial) aal (pe Tanda s (el Ja 5 Glllia Dl a5 aa 5 4dld
ol Al 2 4y jeadd) A& el Gadaall LA @ dalll e oleall il de genal Calge b
Oalaall @l st ¢ () Raadall e S 5 laill A E) (il sadl opinl A gama s Salae Cpueall
NALYY Ga Yoo ¥ Goalal (g adl) A&l e Y)
(\ YY‘/\)
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Rsaadl e daad ) Adlall O gl

@H‘ALLEQBM.\M"" Caonl np ca:\d_) d.\\...n}\eﬁ’é‘)\a.i ng\‘;é  baidlie
(\)u_ala.u.d J

4ily slasy) OIS (the 2019 Joint Statement Initiative (JSI)) <ia slia
5oLl 3 ke 5 ¢ el allall IS e st g Loy 5 Lol iy i g iS5 el elbanae
alls aild Cay il skt e Lalg oY )Aaad ) Al 8 @ Al llead) S Jedii dpad )
g siall o g g €l aludy llat Al 3l gl gl asea Jan s iy il
the U.S. International Trade ) s kaill 4.8 1Y) sasiiall cily¥ 5l daad la sl
led dalu ol XS5 (physical goods) 4w selall alull (e 51 iy (Commission
S A g Adi Lgha g Aai g SN 5 ) pua lllia Al U (Ji (Version) (<8 s
S5 e OS 3 Ltlim ghia L) (3 cpneall Ll caad 15 il iy o3 cpn (7)Y
adall 4 oy 5 3 saal) g i Y A e (5 yid Le S i Apad 1 5l O e
o S5l o b slial ad i sll) clesdll g i Y axdiag s g S
(i):\_mé)]\ BJ\;SS\ ‘f @.\A\ [
Al llaae (K6 20 gal) 5 el & bl all 3 goniia s e (S Jsm Jlaall 3
223 O Gladaiaall 3adaa ldy et dlay) a5l A Curall ey ol HY all Bl gl
aal aal ey aaliall #liay) M o slaly do lagy) (8 Clallaaall 038 () 5 yay o lgddll
Lyad amy (adVl LBy dad ) o ¢ Jsall dlaBY) Llu gl Jai 3l gl sall

el zha) ge el (V)

Torbjorn Fredriksson, trends in Digital trade and E-commerce , paperwork for
United Nations conference on trade and development, !8 sep .2024, available at :
https://www.unescap.org/sites/default/d8files/event-
documents/1.Torbj%C3%B6rn%20Fredriksson_Trends%20in%20Digital%20trade
%20E-commercepdf.pdf last accessed : 13.7.2025.

AT s S e Jua] e Gasg Le S s Aaad )l 25001 ()
Carole Murray, David Holloway &Daren Timson — Hunt, Op.Cit, p.924.
(3) Mira Burri and Anupam Chander, What Are Digital Trade and Digital Trade
Law?, AJIL Unbound Published by Cambridge University Press for The American
Society of International Law. This is an Open Access article, (2023) ,p. 99-103,
available at: https://ssrn.com/abstract=4448664
(4) WTO, Joint Statement on Electronic Commerce, Communication from China,
WTO Doc. INF/ECOM/19, Sec. 3, para. 2.5., (April. 2019)available at :
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/INF/ECOM/19.p
df&Open , last accessed: 13.7.2025
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o Jilel) ol Wiy semall g sinse ey 53 (Data flowing) 's ¢())28 S
V) s s o Ay (V)aaad) biil) aily caay 53 Ll (galaBY) pamaall
s SO Y el L5 OIS o) i) YU clatiall Al ) 2yl 35 a5 ¢Jsall o0 53)
Ja eda L g Jaa clllia SN g (digitization of products) = - W (E-book)
Al il Gleaddl s 84l I J ) pali g cpailall Lale aday ol el Lgde 5ulay
caly ob GLaY 4l a5 e sl (T (electronically delivered services) L
O Oy o paall 45 530 4 gt 8 Bac Lsall 1] 4ol ;,asﬁﬁg\@mu Uil

s Y e A8 5l e Lgallay

"The WTO Appellate Body has ruled that (the GATS rules,
particularly the existing and revised commitments, fully apply to cross

e :?sj)zss‘\z\ Boaild e JSG aelia 4pad ) 3 laall Jlaw 8 a6, 5 clilaay) (V)
5 A e saaidl Gl sl 3 lad A Leie (%0V) A ¢ ¥ g2 Gl 5 (YY) Ledad &l (Y YY)
o A2 s 5l 3) A5 Canl g diaa 5 e A el 13 Alle o o585 O qamg 0S5 ¢ (el
il Al 2aaall e Lal 5 ¢ doall apmaall e A s IV 8 jlal) o (al AAS 4SS (g0 Sl
6T) llall (5 siase o ) U e )& o LT <(dligitally delivered service) by dua s
Lyl L.é Ll ‘)\:\La (4000) L.«SL:J\ Q\JJL.AS\ G glatid [FSR )La 3)\;35\ o (’BJ.J;.A d}.l & shaa Y
ity lld IG5 Jhle (Ve v v) () Jpa sl &l e &35 Ciieliat (Asia- Pacific) aled) Jasall
(powerful devices) 48l 482 3 3ea ) 5 q puall i yisy) L)
UNESCAP, UNIDO and UNCTAD (2023), “Asia Pacific Trade and Investment
Report 2023/24: unleashing digital trade and investment for sustainable
development” available at https://unescap.org/kp/APTIR2023 . last accessed ;
12.8.2025.
(2) Mira Burri, Big Data and Global Trade Law, 1th edition , Cambridge
University Pres, Cambridge, 2021, p.1, 12.
Ald G gal8ll i gy Ayl ileadll 5 abidl G Sl Lol gl il aily 18 o aday i (T)
sale) aiy o) g olai¥) 10 Ly o cang a4l ) el lendll e puils Gulal e SanY
i o LS A ) colatiall o) 5 daalladl 3 jlail) ddaia Ji (e e Ll cilaiial) clallaiag a5
e (GATT) Gl ol 4aad
:” First, it looked at the definitions of “goods” and “services.” Using both
dictionary definitions and common usage definitions, the Comment concluded that
a formalistic interpretation of the GATT and GATS would suggest treating digital
products as goods. " Looking at practical concerns through the likeness doctrine did
little to clarify how digital products ought to be classified.”
G a4l a1 Clenall 85 el liy el g dgallad) 3 jlail) dakaia olat) ol J sl ooy
e aila
:” However, the purpose of the WTO shows that digital products should be treated
as services.” Sam Fleuter, Op.Cit. p158.
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border Internet-based service transactions.)(1) So the GATS applies the
same to both coworker’s purchase of tax-preparation services."

Al aall ]

Lole Bl cuan gl ¢y g8 5 Apad )1 Apalaal) 3 g dada

Laalaall 5l A5 Y Alaall Sl ol Lo 1,88 Jlee V) e
LI CBllas g of iy 130 Aauladll Jlae 8 s sl s o gEYl e
zal g (o A SV Analaall Aakail o) s sl Gy ) a g e BaclE L Jasias
Cileadll e a5 iYL e o lell Somasl) o o 4S8N i e Leb a3
A8yl ol gal) b deadll aggde oo Uliag 3 g calaiad) Cashall ) ans ) 3 )
Laodll 8 ) @llginall Llaa () 538 Caje a3l W (g lall o ) 8 Led iy jad 2 gY
AYS (\‘j"m gLy aaly 4192 S gl ol i s 4eadi Al Lalill b Jasdl Meaily
sf Aediiall L ol 935 Jilus g0 a2 ) cilaaadl s Lale pais ) cileaddl Jadly iy yadl
Ll L g s

Lasd s Lgads oy e a4 g iSIY) agie oa doad )l dpuladl) 3 ghe
Clagy sl 4l je cndl e A jad) 2l o gkl a5l gl 4085)
Sial) Culae 22O 63 gpald 65 Y S8 (il YY) AN Aie ) 85 llla g ¢ J sl 5
(TS Y el 3

Js¥) kel LTI

dad ) duudaal) die dLala

u)m\.a.d\ M A;J\ @Msm S p233 u_d\ a.d.a%n L@ju uéf.
P a L.aq\ &_ﬁﬁj (i)w\ e@.i\)\_)ﬂ A ‘_,’A u.mw\ As\.uu e alaig
a5 g dgsgj o] e gleall Al g A 1) culyil) aladin) Wby dpad ) dpulaall

.eA «Sam Fleuter, Op.Cit. p 0 & ()

(T ) R () ) e gt dpen 05l e o)) 8Ll e (BIG) 5 (Y)

g o oY) Anadall callel) 6 i g SSTY) CLSY g 5 plaill o gildl) anlaiil) ot ) Jlas AA 22 (T)
hae ofinly de senag lae Guall sl Aalul 3 Gl YY) (a (Fro T ddgiall s @l ) s
Yo e ¢l

oS s 2 Xy Hje AVl ae ) Soaly oal ) llle dbeaals )M‘ O A b)) aa (£)
i pall fdli g ) aie Ciny M)yl (A Jard) (B g 3 325 8 W50 4 s SISIY dpulaall apE ¢ aLlS
VW (4o drala ¢ olaify] 5 5 oY) el (als 2o 6 sidic ¢ BBy 5 5 oY) S sl alel]
_\'1~~ua:(Y~YY)c),\A§}S
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JS Guki o XS 4g) i iy () )b sall Jaly Al el ey )
Cila s g g I el aladinly Cgulall A (e Lgaltiy duladll ) saly (3l
MYl sleall dpael) A0

8 Ae yudl ¢ Callll) o A danlaall 1 e salll ) g2 ) adl sl

(hads MSa gl A Leall Jeasill (Sad 4S8 Wiy (A il Adlall 4831 ¢ lasy)

b A s SV Al dale e Can W 0l o(F) ) el (e Ly g (58T A s

0 o gy Jand zeal all 038 ¢ 518 Cailadl e 4 i L] oanslaall il (e 4l )
() a5 ¢ (o8 Cluny Jaall g b Jasad &3 (a5 Ledy 38 o

5l dakiidd cilaadl) gl Coyiat a8 e (©)daulaall lars Caiial

o2 Jaliiy (1)(CPC 862). sleall cliay (@xilly danladll Cladd o duallal)

Aallall bl slae ) claad 5 ccalbibualdl dzal je Gledd 5 ¢ Jlad) @il Cleas cilaadl)

Lpalaall (V)ALall 55 EUad Ay peall cilerall glad Shy . jildall dlue ciledd g

L) daulaall Cileglaall alis G &5 lie il 2" ¢ ) geaie A2 el aa ¢ s 2k Ll 2 ()
5 pluall sl dlae 6 ) pudiic Cung "Bl jadly Galad) g Uil Sl g diaadatt 45 )lie Al )2 1 43l )l
VA e o) 22l ¢ A sl edfanf/ deola e
DB oY) BlS 8 g ySIV) daulaall el 50" cdea aad Al Omes o aea (Y)
el ¢ 1 Aladll ¢ JSae ¥y Sall 500 o) Alna ¢y pidtio Cony ") jall GoalAl) IS AN 8 duilane Bl
S oV aY
NIV ¢ Gl Hhas )paiead gl aa ¢ la 2l Ll 2 ()
pS dila 2T Al e Al e ) SaaTs paly il die s afs silaall s 22 235 ap (%)
N0 G Gl Hhae oIS
Cun g A peaal) 5 el Glaasdl iy Gladall (G Galall lgie 3a3ke 3ac Led Guila 4880 ) (9)
Galall 138 8 Al daxall o sede s Aallall cilandll gl dilaiall Cile ) ja¥) e Balall 138 Suday < e
G se 5l B3 ety ashy Mo aolls ) dand JS Ll : Lgibye g Ailall dead elal iny
Oy aillalinl A Sall ddalid) A jlae HUa) 8 sSY (off oyl AT siac Al Y Al cileasl)
Gl 8 Al gl ciladd i jeaal) cilarally ¢ cpalill) Jadi el cilenal) aily Caai of ala
538 5 ¢((©)As_eadl Chiliie Yl s Jladall e by saill yalill ¢ Gl 8Y) (il gl 5 6 yusandl
Aol clenally il s Jlae ) iladd (pe yind g8 Al dunlaall cileaally Led A Y 5 JadslY
& zob @5 (Professional Services) 4uigall laaall o Jue V) Cagiai il z jaw Sl
digall leaall 43 5 Caial e dpadaall cleadd) L (1990l £) ©lse 55l saise
SV adde Gl sl cuaiy (V49Y) ale e (ualdll Helll 8 4 &3 (6l 5 (accountancy sector)
| (Tre) gl
235 (Second Annex on Financial Services) Ggalall (s ¢ Js¥ 83kl e (Y) 58l ykal
NUVE Ga s Haas Gd‘)ﬁu.l‘):\m.n
(6) Annex4 Of the Universal List of Services, as contained in document
MTN.GNS/W/120, of the general agreement of services (1995)
(7) The World Trade Organization (WTO) , Accountancy services, available at :
https://www.wto.org/english/tratop_e/serv_e/ accountancy_e/accountancy e , last
accessed 18.9 .2025.
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asaall e 5 ladll Ui 8 Jaa 3l o gaall 5 plall Lad 5l Ciladdll (e 2a3 dad )
(M)A sme Gajl ) s (=)l (e :(Mode 1/Cross Border Supply)
u,a‘(V)mjdm,ﬂs\uuM\uegéy@g_mmwtwu\mmus@

Lo €2 9aall5 e dad ) daaall aad ol Jal (e 2a 55 O oy ily 4l (5 ) da g )

e

OSal 5 Aalladl q)u\ ali) & AKus jualic sl cogula 3] pladind Lol il (0
3 u.\ﬁ)jal\ .A;\ ?"h‘ PRPNEDY j\ PRPNEDY 4.15.\...» _).;4\_1;: j\ @ju\;l\ a)@A‘}” XYY e\da.u.u\
callahy Cow gl G‘-‘L‘)%Mu\ ol c‘\_x;xa.ndjd‘;ﬁdwy o_)géh\ﬁ\uagdbd\d:\guéc
A ) A s
Aadledl i 5l G lall 28] 6 ) gula 65 Jal 181 ()
o S pualic ol Ay sala (38 e pladiily Ung e 3aall e bl g5 Jea (2)
(%)l b (ko il iy gl cysh kol aald)
).x;ds.\.xgu\ (\) : Hm%mtéwj\hqﬂ\mhﬁig\)&m OSs
Claad Aol g (Oall) @dall &y o) (@) Ciob Al A I Cayk Ao adli) (e 3 saal)
() (8 /5 S Cadlall) dpad ) Ay 8 daibisi oy O 5 () i s STV il
A ol aime dede e e e e of oSl s daad)
O Jalas cllla moal 385 ¢ Taged ST el Jeay claaad) gl adudl (e 21 s ilaiall
alsall e 4ld ¢ e ) cleadll dally a3l YT (pailadl s clad) 8l Gada Blas
Lal 5 ca5and 3 5lall Glaaddl (Y Mode) Glas 85 (il A8l 3 53y cand o jas Ly
(accounting services) awd i) dauadll cledd Cin ol Leild dallall 3 jlal) dakia
.(°)(Digitally deliverable services) dxd Il laiidl faa (30

(1) Article (1) of GATT: “(a) from the territory of one Member into the territory of
any other Member;”

2 WTO, Digitally delivered trade, available at :
https://www.wto.org/english/res_e/booksp_e/digital_trade 23 ch4 e.pdf , last
accessed, 20. 7. 2025.

(3) Mira Burri & Kholofelo Kugler, Regulatory autonomy in digital trade
agreements, Article published at Journal of International Economic Law-
OXFORD, volume 217, 2024, p. 397-423, available at:
https://academic.oup.com/jiel/article/27 , last accessed: 20.7.2025.

(4) Ines Willemyns, GATS classification of digital services does ‘the Cloud’ have a
silver lining?, Op.Cit, p.2.

(5) WTO, Digitally delivered trade, Op.Cit, p.70, 76.
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(Odoo Partnership Agreement) & sisall lgia e <50 3 (V)
": Governing Law and Jurisdiction:This Agreement will be governed by and
construed in accordance with the laws of Belgium. All disputes arising in
connection with the Agreement for which no amicable settlement can be found
shall be finally settled by the Courts of Belgium in Nivelles " odoo, Odoo
Partnership Agreement, available at:
https://www.0doo.com/documentation/18.0/legal/terms/partnership.html#governin
g-law-and-jurisdiction , last accessed: 23. 6. 2025.

/https://www.phenix-irag.com : agxdse skl (Y)

(3) phenix , Terms and Conditions for phenixsoft.com, available at:
https://phenixsoft.com/en/page/terms last accessed: 23. 6. 2025.
(4) The Intuit QuickBook company clarified the governing law :” Governing
Law The laws of California govern this Agreement and any disputes that may
arise. California law and the Federal Arbitration Act will govern all disputes arising
out of or relating to the Platform, this Agreement and any Additional Terms,
regardless of conflict of laws rules.”
Intuit QuickBook, Terms of Service INTUIT terms of service QuickBooks online
service , available at : https://www.intuit.com/legal/terms/en-
global/quickbooks/online/ , last accessed : 23. 6. 2025.,
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