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Abstract:

The distinction between civil and criminal liability lies in their significance and legal basis. Civil
liability aims to compensate individuals who have suffered damage, while criminal liability
focuses on punishing and deterring the offender. Legal scholars agree that the punitive
approach is not a core element of civil liability, which is primarily aimed at restorative
compensation. However, with the development of commercial and industrial activities and
the increase in resulting damages, weaknesses in the traditional compensation system have
become apparent, especially in cases involving serious misconduct or fraudulent behavior.
This has led to the idea of introducing a punitive element into civil compensation, so that its
role extends beyond merely redressing harm to also addressing wrongdoing through
deterrence and prevention. This trend has emerged in judicial systems that follow case law,
particularly in the United States, the United Kingdom, and Canada, where the concept of
"punitive damages" has been adopted. This influence has extended in a limited way to some
civil law systems, such as France, where certain judicial rulings have begun to assign a dual
function to compensation—both compensatory and punitive. Over time, there has been a
gradual move toward codifying this idea within certain legislations, reflecting a shift in the
philosophy of civil compensation to include a punitive dimension in exceptional cases.
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