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The limits of the principle of freedom of competition
in the administrative contract and the power of
management in the deprivation

Assit.Prof.Dr.Thakra Abbas Ali®)

Abstract

For the purpose of achieving integrity in the process of concluding cona
tracts and to prevent semi-favoritism from the administration and its employ-
ees, the law requires the application of several principles of publicity, equality
and freedom of competition. Either on the basis of a legal text or upon the
discretion of the administration, the criminal or preventive deprivation aimed
at ensuring equal opportunities and achieving a legitimate goal to compete.

Therefore, the aim of this research is to highlight the importance of the
principle of free competition and its limits and to clarify the deficiencies in its
application and give solutions and remedies, as it is based on a set of funda-
mental legal ideas aimed at achieving the public interest, which is subject to
the application of a series of restrictions and effective procedures. Clarify the
effectiveness of this principle and its impact on the competitive path.

We have concluded that the origin of the competition is to be free, but the
administration exercises an important authority in this regard, which is the
power to deprive some people from entering the competition, as part of the
breach of the willing to contract in his previous obligations, which is called
criminal deprivation, or may be In order to create the right atmosphere for
competition, which is called preventive deprivation, the administration must
abide by the reasons and controls of deprivation that must not deviate from
them, or considered arbitrary in the use of the right, and put its decision of
deprivation under judicial control, where the principle of competition is based
on economic freedom and equality Among the Individuals, And equal oppor-
tunities among themselves, and that contrary to the administration of these
basic concepts in the conclusion of their contracts management makes them
contracts of dubious legitimacy and integrity.
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