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Dropping the penalty in Traffic Law No. 8 of 2019

Abstract

The new Traffic Law No. 8 of 2019, which came into effect from the date of its entry into force
on 10/5/2019, included a new concept in the Iraqi legislative system, which is (the prison
sentence is dropped in the event of waiver and agreement), that is, when reconciliation and
agreement occur between the perpetrator and the victim’s family. To understand this new
concept, I will present some clarification for it. What is new in the matter is not because there
is nothing similar to it in Iraqi criminal legislation, as the Criminal Procedure Code includes
the concept of reconciliation that ends the complaint and the crime becomes as if it did not
exist, where the judge decides to close the investigation permanently and reject the complaint
in accordance with the provisions of Articles (194-198) of the Criminal Procedure Code No. 23
of 1971, as amended, in crimes in which reconciliation is accepted, which are crimes in which
the complaint is not initiated except based on the victim’s complaint, which is exclusively
mentioned in Article (3) of the Iraqi Criminal Procedure Code No. 23 of 1971, as amended, and
these described crimes are all misdemeanors whose penalty does not exceed five Years, while
what is stated in Articles (36-37) of the new Traffic Law No. 8 of 2019 is the dropping of the
prison sentence for crimes that constitute a felony because the penalty for the perpetrator in
those articles reaches imprisonment for a period of ten years, and this made the concept a new
matter in the legislative system as it considered the felony among the crimes in which
reconciliation is permissible but with conditions, and from here comes the importance of the
research.
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