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Constitutional foundations of the procedural penal rule
(A comparative study between legislation and the judiciary)
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Abstract:
The importance of the 2005 Constitution of the Republic of Iraq in criminal

procedures lies in its inclusion of a number of fundamental rules, which, given their
legal supremacy over other rules, must be adhered to through sectoral criminal
procedural legislation. These rules primarily include the provisions contained in the
Constitution relating to human and citizen rights and freedoms in criminal
proceedings: equality of all before the law and the court, the sanctity of the person,
privacy, confidentiality of correspondence and communications, protection of honor
and reputation, the sanctity of the home, the right to access justice and judicial
protection, the presumption of innocence, and the right to legal assistance through a
lawyer. The Constitution also establishes the foundations for litigation and the
organization of courts, enabling constitutional rules to be directly applied in criminal
proceedings. Accordingly, the Constitution ensures that criminal proceedings comply
with human rights and democratic principles.

Keywords: constitutional foundations, Procedural justice, formality of the
Procedural penal rule.
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