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The ten-year guarantee in the real estate development system
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Abstract
This study shed light on an important issue that has emerged during
recent years in the field of real estate activity, which is the issue of the
guarantee granted to real estate development projects, as it is a complex
and thorny issue that derives its importance from the practical reality of
its close connection to real estate units that are sold to individuals through
residential complexes that have spread widely. In Iraqi cities and the
judicial disputes that arise regarding them before the Iraqi judiciary, not
to mention that they represent a departure from the general rules in civil
law regarding real estate security , It is a guarantee that is contracted and
granted for real estate units that did not exist or were built on the ground
at the moment of signing the sales contract with the buyer. This is
contrary to what we know and studied in the traditional real estate sales
contracts that our civil law deals with, which stipulate that the property
actually exists at the moment of sale and granting of the guarantee,
Despite the fact that the real estate development projects and giant
residential complexes that have spread represent a serious positive step in
addressing the housing crisis by providing adequate housing for many
individuals, These projects face many problems and legal questions.
Through this study, we are trying to delve into them and find proposed
legal solutions regarding them, the most important of which is the lack of
a legal regulation that defines the nature of the guarantee for real estate
development activities in Iraqi legislation. The persons obligated to this
guarantee have not been stated, and what are the requirements and
conditions for granting this guarantee. To what extent are the general
rules in the civil law sufficient to deal with the guarantee for these real
estate projects These and other questions will be the focus of this study to
reach some solutions and proposals that we hope the Iraqi legislator will
rduu) yal) c 5 S8: Y gltake into consideration.
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