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Compensation arising from breach of

contractual obligation in Iraqi civil law and
comparative law
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Summary
The drafters of civil law treated the creditor's right to compensation as an
effect of the agreed upon obligation. Accordingly, if the debtor does not
fulfill his obligation in kind, he will be awarded compensation for failure
to fulfill the obligation. Therefore, except in the case of fraud, the debtor

is not obligated to compensate for all damages suffered by the creditor.
Rather, it is damage that was naturally expected at the time of contracting
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Hence, the debtor is not obligated to return the creditor to the state he was
in before the harm occurred to him, but rather to make him obtain in
return the benefit he was expecting from the contract. In other words, by
placing it in the state it would have been in had the contract been
executed; In the field of contractual obligation, the debtor is obligated to
perform in exchange for a consideration in the event that he refrains from
performing in kind or if it is impossible for him to do so for other than a
foreign reason, without requiring any other conditions at all other than the
debtor’s failure to implement his contractual obligation or his delay in
implementation.
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Legal provisions for compensation arising from
breach of obligation
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