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Abstract
This paper examines the position of the European Court of Human Rights
(ECHR) on (positive obligations) arising from the European Convention
on Human Rights. The European Convention on Human Rights asserts that
these obligations arise when the authorities knew (or should have known)
of potential risks of harm. This paper attempts to describe and assess the
role of state knowledge in the framework of positive obligations, and to
outline the Court’s approach to knowledge of risks. Although the
assessment of state knowledge is imbued with (normative considerations),
as Vladislava Stoyanova has argued in her paper on wrong, knowledge and
risk in the framework of positive obligations under the European
Convention on Human Rights, as she argued that determining whether the
state should have known involves balancing two issues: first, concerns
about unreasonable burdens that the state could bear, as positive
obligations should not impose excessive burdens on the authorities.
Second: Proving the causal relationship between the state’s negligence or
neglect and the damage, as a clear link must be established between the
state’s omissions and the resulting damage in order to be able to say that
this positive obligation is on the state’s shoulders. However, this research
argues that state authorities are obliged not to contribute to potential risks
of harm due to their incompetence or corruption. Accordingly, the
knowledge and anticipation of the risks of damage by the state is
insufficient in itself to shed light on all the cases in which it may be held
responsible. In the event of persistent patterns of harm or ineffective
preventive measures at the systemic level, there is a serious concern about
the extent to which state authorities are competent to fulfil their positive
obligations. Another important factor in the emergence of state
responsibility is the type of proactive steps and instruments it has chosen
to prevent such harm.
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