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Evolution of the principle of criminal legality (criminal legal

study at the national and international level)
Assist. Prof. Dr. Fadhel Awad Mohimed
University of Anbar - College of Law
Abstract:

The present crisis that criminal law is going through on the national and
international level, in the face of phenomena that are harmful and dangerous
to human life and interests, poses unique challenges due to the fact that of
the criminal judge is subject to the principle of criminal legality. The present
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study investigates the issue of the rigidity of this principle and the extent to
which the rules of criminal law are subject to its parameters. Moreover, the
present study undertakes an analysis of the compatibility of criminal legality
at the international level with its counterpart in national criminal law. The
objective of this research is to evaluate judicial attempts to address the
legislative deficit. The following research questions will be examined:
firstly, what is meant by the concept of criminal legality and how does it
differ from the related concept of criminality? Secondly, it is imperative to
establish the relationship between international and domestic criminal law.
The present discussion encompasses the jurisprudential theories surrounding
the aforementioned relationship. The study also identifies the causes of the
shortcomings of the rules of criminal legality, particularly international ones,
and presents an analysis of how to address the crisis of criminal legislation
in the light of the principle of legality in the periods preceding the enactment
of the Rome Statute (Statute of the International Criminal Court, 1998) or
following this legislation. The study focuses on the various sources that can
provide solutions to criminal legality, in addition to written legislation.

Keywords: Principle of legality, crisis of legality, implications of the

principle of legality.
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