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Silence and its significance in the Code of Civil Procedure
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Abstract:
Civil Procedure Law imposes procedural defenses on the adversaries before the judge, in
order to control the course of cooperation and ensure decisive speed. This is a requirement for
procedural rights, as they are not an end in themselves. They are temporary, related to third
parties, and related to ongoing authority. Therefore, they must be used in a clearly legitimate
manner and in good faith, ensuring that they are fulfilled by all parties to the dispute. A
simple silence without an excuse has begun, and the adversary continues. If the adversary

remains silent, the law must intend their silence to be a service to the course of justice and
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require clarification of the nature of the preventive measures. Adversaries are obligated to
take a positive stance, and their silence is chosen by the judge. The law specifies that this
silence indicates a willingness to reject, accept, or waive. It stipulates the study of silence and
its implications in the Code of Civil Procedure in order to determine the precise investigation,
outline the boundaries of each case of silence, and the extent to which the conditions for
inference from it are met. We relied on studying silence in terms of origin and exception, and
determining that inference from silence according to the Iragi Code of Civil Procedure, in
order to control The problems caused by the silence of litigants, and the advanced solutions to
address these problems, which work to expedite representation without compromising the
essence of procedural rights in fulfilling the right to litigation, cannot be stipulated in the law
as a penalty for silence that deprives a reduction in this right, at least in the first instance of
the judge, based on mere presumption.
Keywords: silence, described, significance, abandonment, abstention, refusal, waiver.
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