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Marital Rights between the Legal Text and Ja'fari Islamic
Jurisprudence According to Amendment No. Y of Y:Y¢ to

Personal Status Law No. (YAA) of Y4e4

Abstract:

God Almighty has organized the inheritance shares and the distinction between males and
females for more than Y ¢+ « years and the examples are mentioned in the Holy Book of God
and this distinction was according to the legitimate vision of God Almighty and He has

wisdom in it and there are secrets that the human mind does not comprehend. There was an
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interest that God wanted to put in those texts. As for the positive laws, which are not without
flaws

Or shortcomings, and they are subject to change over time and ages, and within the
framework of discrimination between the sexes, the term justice emerges, which is that each
person with a right gets his full right, while equality means raising the level of one of the two
parties until he is equal to the other party, and this discrimination between the male and the
female has progressed and reached the level of the age of accountability, where the difference
is clear, which results in some provisions of legal and Sharia responsibility.

Then, some special provisions were arranged regarding the performance of testimony and
the distribution of inheritance shares for both women and men. The positive law represented
by Personal Status Law No. YAA of Y424 amended in Y:Ye, attempts to bridge the gap
between the disparity and distinction between men and women and bring it closer to the
lowest level with which formal justice or apparent equality can be achieved.

Although there is a difference in physical, moral, emotional and psychological characteristics
between the sexes, legal and religious texts seek to prevent any party from being wronged at

the expense of the other.
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