YoY0/ Yanll / oaladll Niguomass” £ Alas

(D) ABAY aa A5 e A 1) (31 _ad) & i gl) o S gl adatal)
The Legal Regulation of Endowment Replacement in Iraq

(A Comparative Study with Islamic Jurisprudence)

) mad) daaa Cpwaal) A4S Jaaaaa
Asst. Lecturer. Mohammed Abdul Mohsin Mohammed Al-Hamrani
daalall LBl o glall (£) aBISH alaY) 448
Imam Al-Kadhim College of Islamic Sciences University

Mohamed.abdalmohsen@iku.edu.ig

ol
883 cile g gall (—a 9B g ()l B i Bl JIai Y gl Bl ey BEH G a3 a8 e 1l
1Al plg8h (i 1a) a8 A Al A gAY e guaill A Ao i) Al SaY) Lgd adaldi )
29 i gl A ands A a a lay a¥) 13 ()l g Al il ¢ gal) Jaid AyilSa) saa (b Apadou)
LaS Baraa Jag i (3—bg o jal AV el ey LAlha L 1o a0 B ol g88Y (o ey 2 adh 4yl
VAT A e aB ) GBI Bl g eiB 8 A ald (B ) £ il Ll cCad) (i (b (s i
Aol aal) e ian L 13) B gl i) laf aBb V400 Al o) o Al il Ad il 0 g pag
pi ati a2l Loagn) A3 ) e Jaa ) (s o) g g Ly pd Al Loyl B gl) (LS o) g g Adlaioad) (-8
lBylatl) lo g o) aa ¢ gEl) g Aty plidl) Gt S (d i gl i) o g i g i) i (i
o bl y cdagl giday day )il B £ g p—ia JIAEa¥) () ) Uiiald g gy & Slaial) Al al) g Aleal)
ABa (i Ay i el Al 2 0 g e Al Al il ) ) (e () ) ) gI)
S gl) ) gal dlas g (ol
(oAl B gl ¢ (g A i o) (i gl Jlatical o gl (IS ) o gl) a ggda) sApaliiBy) Cilalsl)

Abstract:
This research addresses the legal regulation of endowment replacement in Iraq, a delicate
topic where Sharia rulings intersect with modern legal texts. Islamic jurists differed on the
extent to which endowment replacements are permissible, especially since this contradicts
the perpetual nature of endowments. Some jurists have prohibited this completely, while

others have permitted it under specific conditions, as we will see in the text of the research.
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Iraqi law, particularly in Endowment Administration Law No. %¢of Y43%and Decree No.
Vof Y4eeljquidating Family Endowments, permitted the replacement of endowments if
there was a reasonable interest in replacing them, regardless of whether the endowment was
charitable or family-based, and whether the replacement was real estate or cash, whichever
is more beneficial. The controls and conditions for endowment replacement were then
explained in both Sharia and law, along with a review of the relevant practical and judicial
applications. We concluded that substitution is permissible under Sharia law, subject to
certain controls, and that Iraqi law permits it within certain regulatory procedures.
However, there is a need for legislative amendments to ensure accurate implementation and
the protection of endowment funds.
Keywords: (The concept of endowment, pillars of endowment, replacement of endowment,
hereditary endowment, charitable endowment)
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