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The impact of commercial custom on individuals’
transactions within the framework of private international

law

Abstract

Custom is one of the sources of law in most legislations. In this research, we briefly discuss
the meaning of custom to the extent necessary to clarify its importance in commercial
transactions and define and prove it, and the extent of the Court of Cassation’s control over
its application. The importance of commercial custom lies in the fact that it is the second
source of commercial law after legislation in most legislations. In fact, many written
commercial legal provisions arose before they were codified as customs among merchants.

This study was addressed through two sections. The first section addressed the nature of
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commercial custom through two requirements. In the first, | explained the meaning of
commercial custom, and in the second requirement: the binding nature of commercial
custom. As for the second section, it was entitled the application of commercial custom and
was divided into two requirements: In the first requirement, | addressed proving
commercial custom, and in the second requirement, I addressed the application of
commercial custom to a relationship with a foreign element, and then | reached a
conclusion represented in a number of results and recommendations.

Keywords: Custom, commercial law, conflict of laws.
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