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Abstract:

As for the element of jurisdiction, it is sufficient in principle that every expression of the will of the
administration by those who have the right to express it be considered an administrative decision. However,
given the size of the administrative apparatus and the breadth of the aspects of the administration’s activity and
its jurisdictions, the legislator intervenes to distribute the authority to express the will of the administration
among the various administrative apparatuses and their employees according to the nature of the activity or
jurisdiction. Accordingly, the administrative decision is born and concluded if it is an expression of the will of
the administration, but it is not legitimate unless this expression is issued by the party legally competent to do
so. Consequently, the texts specifying jurisdiction in this regard are conditions for the legitimacy of the decision
and its legal validity and the authority of the administration pursuant to the laws and regulations. Jurisdiction is
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one of the elements on which the administrative decision is based and is considered one of the old legal reasons
for canceling, nullifying and rescinding administrative decisions and actions. It is one of the most obvious
reasons for vision. Exceeding authority is considered to be due to not having the legal capacity and losing it to
make a decision, either because the decision is not by nature within the authority of that employee (material or
in-kind jurisdiction) or because its application is specific to an area of land (spatial jurisdiction) or to a specific
time (temporal jurisdiction) that the powers of that employee do not reach. It represents an excess of a lower
administrative authority over the powers granted to a higher administrative authority. The exact opposite can
happen and the higher administrative authority exceeds the powers of the lower authority. If it is proven that
the lack of jurisdiction, the work or administrative decision was issued by an administrative body that is not
legally competent to issue it, it should be annulled in all cases, and there is no difference whether the violation
of jurisdiction is serious or not. The administrative decision is distinguished by being an essential material of
the tools of public administration, and it is in the position of the unilateral will of the administrative authority
that creates legal effects. One of the most important pillars of the correctness of an administrative decision is
the element of jurisdiction, as no administrative body should exceed the line of initiation of the responsibilities
assigned to it by law. Exceeding the authority in the jurisdiction pillar is one of the most important reasons for
the absence of an administrative decision, as it results in a violation of the legal rule of administration and a
breach of the rights of individuals. This is due to the fact that limiting administrative jurisdictions aims to
provide justice and equality and ensure the completion of administrative work in accordance with Sharia, and
to avoid confusion and tyranny in issuing decisions. Cases of lack of jurisdiction can be divided into two main
types according to the seriousness of the violation: cases of usurpation of authority and cases of simple lack of
jurisdiction. This division directly affects the validity of the administrative decision, as the decision issued by a
body that has usurped its powers is considered invalid and cannot be relied upon, while the decision issued due
to simple lack of jurisdiction is subject to annulment.Keywords: Exceeding authority, jurisdiction element,
administrative decision, administrative law, administrative rights
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