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Abstract

Common Article 1 to the four Geneva Conventions lays
down an obligation to respect and ensure respect for the
Conventions and IHL in all circumstances . This article
focuses on the second part of this obligation, in particular

on the responsibility of third parties (third states and
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organizations) not involved in a given armed conflict to
take action in order to safeguard compliance with the
Geneva Conventions by the parties to the conflict . Third
States have an international legal obligation not only to
avoid encouraging IHL violations committed by others, but
also to take measures to put an end to on-going
violations and to actively prevent their occurrence . Third
state obligations impose both negative and positive duties
on states to ensure that other states and some non-state

actors comply with the Conventions and the rules of IHL

Keywords : Common Article 1 to the Geneva
Conventions, ensuring respect, obligation erga omnes,
compliance, third States’ responsibility, preventing IHL
violations, stopping [HL violations, Due diligence,

International Humanitarian Law , Armed conflict .
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(2) Eva Massingham , The Obligation to Respect and to Ensure Respect in all
Circumstances Pursuant to Common Article 1 of the Four Geneva Conventions
of August 1949 and Additional Protocols | and Ill : an Australian Weapons Law
Perspective , PhD Thesis , University of Queensland , Australia , 2016 , p 46
saldl) e (1) Gabaall ¢ 2001 alad ailisbes Wos degpiall ye JdY) e Aol Adgseall g5 1 lan (3)
48
oo i o oSad) e Ay ol Ol & daulu) SLIEN (e e ) 138 of e a2 e (4)
BSHd oSa aas OIS ALY 138 g5 0l o pand) O W) lgall Cipally sl (o3 8 ApeleY) sl
P oY ol (B i ¢ AR 1agr AaSadll ppeaiy all assliig
See: Eva Massingham , op. cit, p 46
(5) ICJ , Case Concerning the Barcelona Traction, Light, and Power Company,

Limited , Belgium v. Spain , Judgment of 5 February 1970 , para 33 , p 33
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(2) See: Updated European Union Guidelines on Promoting Compliance with
International Humanitarian Law , OJ C303/12, 2009 , para 5

(3) See: ICTY , The Prosecutor v. Zoran Kupreskic and others , Trial Chamber ,
Judgment of 14 January 2000 , Case No. (IT-95-16-T) , para 519 , p 203

(4) Legal Expert Opinion on Third States’ Obligations , op. cit, p 18
GOl Asy (Y Gl I Wan degpiall e JLadl) e Adsal) A ghunall g e (30 (48) salall i 3 (5)
JSS o) piad) olas Ty IS 95 (53 QBN IS 13 (gyal Ao Bl ggasar mind o) By pedaal) Al

ol A () o AT (61 ¢ il Alaladl ol ool gl e bl (s Y a3l ) 5)L3Y) g (6)
@l A (6 e reay Gyt g ¢l oo Ll Ciyeny 28UAY) ASAT paans 2l dojle L8EY)
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(7) Andrea Breslin , The Role of the European Union in Ensuring Respect for
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International Humanitarian Law , PhD Thesis , National University of Ireland Galway
, Irish Center for Human Rights , 2011 , p 123

(2) Legal Expert Opinion on Third States’ Obligations , op. cit, p 18

(3) B. Kessler, The Duty to ‘Ensure Respect’ under Common Article 1 of the Geneva
Conventions: Its Implications on International and Non-International Armed
Conflicts , German Yearbook of International Law , Vol. 44 , 2001 , p 501

(4) International Tribunal for the Law of the Sea (ITLOS) , Seabed Disputes Chamber ,
Responsibilities and Obligations of States Sponsoring Persons and Entities with
Respect to activities in the Area (Advisory Opinion) , 2011 , para 110 , p 34
Goanll S ¢ fale Al ¢ Al cilengl) (B Brdlaall ALEN ¢ (gpusall WBIS 2ena e 1yl (5)
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(2) Russell Buchan , Cyberspace, Non—-State Actors and the Obligation to Prevent
Transboundary Harm , Journal of Conflict & Security Law , Oxford University Press
, 2006 , Vol. 21 , No. 3, p 435

(3) Fateh Azzam, “The Duty of Third States to Implement and Enforce International
Humanitarian Law”, Nordic Journal of International Law , Vol. 66, 1997 , pp 73-74

(4) Luigi Condorelli & Laurence Boisson de Chazournes , “Common Article 1 of the
Geneva Conventions Revisited: Protecting Collective Interests”, International
Review of the Red Cross , Vol. 82, No. 837, 2000, p 39 — See also: Knut Dormann
& Jose Serralvo , op. cit, p 724

(5) Knut Dormann & Jose Serralvo , op. cit , p 724
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(2) ICJ , Case Concerning Application of the Convention on the Prevention and
Punishment of the Crime of Genocide , Bosnia and Herzegovina v. Serbia and

Montenegro , Judgment of 26 February 2007 , para 430, p 221
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(4) Commentary of 2016 on Convention (1) , op. cit, para 165
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Commentary of 2016 on Convention (1) , op. cit, para 160
Commentary of 2016 on Convention (1) , op. cit, para 161

Commentary of 2016 on Convention (1) , op. cit, para 162
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Center for Global Legal Challenges , State Responsibility for Non—-State Actors
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(7) For more information see : ICRC, ‘Action by the International Committee of the
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Red Cross in the event of violations of international humanitarian law or of other
fundamental rules protecting persons in situations of violence’, A 1308 , 16
February 2005 , reproduced in International Review of the Red Cross , Vol. 87 , No.
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(2)

(3)

(4) Commentary of 2016 on Convention (1) , op. cit, para 168

(5) Separate Opinion of Judge Kooijmans , ICJ , Legal Consequences of the
Construction of a Wall in the Occupied Palestinian Territory , 2004 , paras 46-50
(6) Commentary of 2016 on Convention (1) , op. cit, para 170
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See also: ICTY , The Prosecutor v. Zoran Kupreskic and others , op.cit , para 519 ,
p 203
3) See: ICJ , Genocide Case , op. cit , para 427
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5
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Commentary of 2016 on Convention (I) , op. cit , para 178
Lindsey Cameron and others , op.cit,, p 1216

o~ e~ e~ o~
~— N N S

Commentary of 2016 on Convention (1) , op. cit, para 181
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1977 alad Caia SBEY J6¥) L) JoSsi05u) e (90) 8ol (i ks (3)
1977 alal Chsin il Js¥) ALaY) JsSsianl (e (7) 82kl g Ll (1)

24




3 AU ol LX) A1 G o, Giay

Lt e

21 A wai ! 17 7l y—
"fru.uzlglj_w Uﬁl&llt;al‘).la;l o [E°A

. sasiall aedM]
L calejlal) Logeal (il da ) ol ¢ Adsall Jaal) AeSae ) 2380 Lo Alls) —15
ey Kl
- SlaaY) Jsall 0l Sl (gl Apeadl) Alall il ) esalll —16
o) sl Byl Sl SS)) A ags 4ndal apil 4dsally Aikasll dogall acs =17
Al ) ALy
Sl ol (gilall ol pin) AWUS jgual (981 Brpen Joall 4Bl (o (andl Chaiary —18
ISy Chiin LB ASSY i) JLdY) s aall AU ulal) A ¢ A
S gial gy (& Lo IS I ol e gm0l Baca i 1385 ¢ b 33l daseaa)
M, s clalay Zalaall JuadY) )< o 2ihall o2

Lecadll GAY) yulally el saylgll ulall of ) &uaadl cilialenl) cylal S8,
@) 2050l iladaiall U8 e ol ¢ Lo Len Bypemy LA 23y 38 a) JlineY) Ay o silal) el

Sl Gl alpia) Ay JERY) Glada (B aS ece JeaT sasidll adYly
O (89) 8aldll i b o3 Baial) adY) didag M) das dald ¢ Cin ililinly Sl
). 1977 alad Cain ldlaY Jo¥1 alay) JsSsig )

Jsal ob cilidasl) judn ¢ g0 e gl Gl 2 oSi Al clSlE) ol
Balal) Sl iy Auny ¢ odlel syl il b aadis o Ly didsall culalaiallg
lgiacas daleall Cilelaal) aca yulall oda (it 3aT)g ¢ Cavia calidli) e 4S50 ZA1GY
@, 2 )Keal) lehall (e lape g alaiBY) cligial)

(2) Knut Dormann & Jose Serralvo , op. cit, p 731
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See: Commentary on the Additional Protocols , op. cit , paras 3585-3599 , pp1031-
1035

(1) Commentary of 2016 on Convention (I) , op. cit , para 183 —For more information

see also , Commentary of 2016 on Convention (1) , op. cit, footnote 128 on para 183
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(1) Timo Kiovurova , Due Diligence , Max Planck Encyclopedia of Public International
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See: Oona A. Hathaway & Emily Chertoff & Lara Dominguez & Zachary Manfredi &
Peter Tzeng , Ensuring Responsibility: Common Article 1 and State
Responsibility for Non—State Actors , Texas Law Review , Vol. 95, Issue 3, 2017
, Pp 574-575

(3) Center for Global Legal Challenges , Common Article 1 and Duty to “Ensure
Respect” , Yale Law School , December 7, 2015, p 8

(4) Center for Global Legal Challenges , Common Article 1 , op. cit, p 9
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