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Abstract:
The idea of research stems from a fundamental legal problem related to
the interpretation of the "intention to destroy" contained in Article II of
the Genocide Convention and the consequences of this interpretation on
the level of criminal conviction and the Chamber of Responsibility for
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the crime of genocide, Collective care requires more attention than other
international crimes, because the task of memorizing it is one of the easy
tasks of attaching it to the manifestation of an intent that lies in the
universality of the human soul that can not be reached,t is necessary to
state the position of international criminal jurisprudence in clarifying the
exact meaning of the criminal intent required in the crimes of genocide
by analyzing the most prominent doctrinal approaches that tried to
determine the significance of the criminal intent in this crime in order to
To examine its precise meaning, as well as to examine the position of the
international criminal court on the determination of the intent required in
the moral element of the crime of genocide as a pillar of criminal
responsibility for the crime

In the first, we will deal with the concept of criminality in criminal law
and include two requirements. In the first we will examine the definition
of criminal intent and the definition of its elements. The second is to
distinguish the specific criminal intent of the suspect. The second topic is
devoted to the study of jurisprudential attempts to determine the purpose
of the crime of genocide. In the third section, we shall examine the
position of the international judiciary on the criminal intent of the crime
of genocide. This will be followed by a conclusion that will include our
findings and recommendations.
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(*) Kai Ambos: what does Intent to destroyin genocide mean.
International Review of the Red cross, volume 91, No , 876, December 2009 p.p 834.
(30)"Draft Code of Crimes against the peace and security of Mandkind commentaries " in yearbook of
the international Law commission ,UN,Doc,. A\CN.4\L..532(1996).44(17)5.
(3')William Schabas,Introduction to the linternational Criminal Law
Court,2"",ed(NewYork),Cambridge University press,2004,pp38.
(32) Katherine Goldsmith,The Issue of Intention in the Genocide Convention and its effect on the
prevention and punishment of the crime of genocide :Towards a Knowledge-Based Approach.Genocide
studies and prevention:An International Journal.International Association of genocide scholars
Vol.5.1ss.3.2010,pp241.
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(*)Katherine Goldsmith.op.cit,pp242

(**)Kai Ambos,op cit,pp3.

(**)Genocide ,France:Draft convention on Genocide ,UN Doc,E\623\add,1(5\2\1948), Agilial) dasaal) of Sy
Toubi g Al o 48 e Gl Slghlal g SaLY1 G el Aay s Aelaadl B o Cojdie) 4B 1adl g0 Adgall
-

Prosecuter v.kayishema and Ruzinanda,judgement,ICTR-95-1-T,para89.

(*)Draft code of crimes against the peace and security of mankind with commentaries
,UN\Doc.A\CN.4\L.532.(1996)44(1715)>

(*"Ycommitte on the progressive Development of International Law and its codification,Draft convention
for the prevention and punishment of the crime of genocide,UN\Doc,A\AC,10\42(6\6\1947.

(**)Draft convention on the crime of genocide ,UN,Doc,E\447(1947)

*)Ad  Hoc,committe on  Genocide ,Summary Record of the Twelfth meeting
,UN,Doc,E\AC.25\SR.12.NewYork,23\4\1948.

(*NAd Hoc,committe on Genocide ,<Summary Record of the Thirteenth meeting
,UN,Doc,E\AC.25\SR..NewYork,29\4\1948

(*')UN Doc,A\C,6\SR\.73.(1947).

(**)UN Doc,A\C,6\SR\92,(5\11\1948).

(*)UN Doc,A\C,E\AC.25\RR.13\1948.

(*)UN Doc,A\C,.6\SR\71.11\10\1948.

(**)(In the present convention , genocide means any of the following acts committed with intent to

to

destroy in whole or in part, national, ethnical, racial or religious group...)
1Cuai i el 4 ¢ il (intention) milwaes s laall 5albY) ada A8LEH) (ha A Al Addl) Cipla g
(( Dans la present Convention , le Genocide s'entend de 1'un quelconque des acts ci-apres,commis dans
I'intention de de'truire ,ou tout ou en partie un groupe ,national , ethnigue, racial, ou religieux
comme....)).see William Schabas,op,cit,pp33
(*)"The Crime of Genocide" Resulution 96(1)1946.
(*")Katherine Goldsmith.op.cit,pp248.
(*)Joshua Marcus,Intent to destroy ,Undergraduate Transitional Justice Review.Vol 3,Issue 1,2012,pp4
(*)Kai Ambos,op cit,pp844
(*"YHabtamu Dugo & Joanne Eisen, Proving Genocide in Ethiopia: The Dolus Specialis of Intent to
Destroy a Group, The Journal of Pan African Studies, vol.10, no.7, September 2017,pp140.
(*"YHabtamu Dugo & Joanne Eisen.op cit,pp143.
(**)Cherif Bassiouni,commentary on the International law commission of Inquiry on Darfur ,pursuant
to security council Resolution 1564 of 18,9,2004.
NTV0a Yt B ALY (Gg ) 1 Va cdd gall Al AaSaall o S gaaa iy i 39ana 23 (7T)
(*YSmantha power ,"Never Again,The world's Most Unfulfilled Promise" frontline,1998
www.pbs.org\wgbh\pages\fronline\shows\htm\.com
(**)Joshua Marcus. Op. c.t. pp4.
(*)Katherine Goldsmith. Op. cit. pp252.
(*")Report to the secretary-General on the International Commission of Inquiry on Darfor,pursunant to
security council Resolution(1564) of 18\9\2004.
(**)Habtamu Dugo & Joanne Eisen,op cit,pp 146,see too Claus Kress"the Darfor Report and Genocide
Intent"Journal of International Criminal Justice,2005,pp562.
(*)Joshua Marcus,op cit ,pp7.
(*I bid,pp8.
(*)Lawrence J.Leblance ,The intent to destroy in the Genocide Convention: The proposed US
Understanding ,The American Journal of International Law Vol.78.(1984)pp375.
(**)Mathilde K.van Haren.The Report of The International of Inquiry on Darfor and Genocidal
Intent: Acritical Analysis,Netherlands International Law,Review,53,2006,pp218.
(**) Joshua Marcus. op. cit. pp 11.
(**) Kai Ambos. op. cit. pp.849.
(*) Joshua. Marcus. op. cit. pp.12.
(°®) Katherine Goldsmith. Op. cit. pp. 248.
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9 Ao gagal sLEY g GAREY) (e 3 el (groub delen) sl 3 shus) dads (uselt g (M)
Oxford English Dictionry, 3rd , Oxford University press, 2006 (group). :ixs diiaal
auaia) b AN day pa ST 5) e Gilia Qadidl) Jlaw ¥ 430 Lagy Uil Cha (¥ 1) Balall (ha A1 53R cud ()
all) 43) gaal g "aladl g Muall) A1 g5 aa doalal) LS Y BBt 1) Y Aagpadl o Lo Gliall A e 0 ¥ g Aasaall
s B Lag W1 Aliadl sl gay Y g Al o) Ba1Y) Jo¥) Arag Aaysadl B (s gimall (SN (g pais (IS alallg
Sl ) aa alal) o aghy o3 Uadl) (i
G Esal (Y117) Al (o) Banial) aedl dalall dgmandl (8 can sar clalaall gl L ABl) cage) ()
NAAIYY B NAD G cliag YAVI/V YT B F el (YYAY) ARl gdg VAT Y
("®)Aptel Cecile,The Intent to Commit Genocide in The Case Law of The
International Criminal Tribunal for Rwanda:Criminal Law Forum,2002,pp276 .
(")Joshua Marcus.op,cit,pp10.
("™)Moeen Ahmed Qureshi,Whether Specific Intent to destroy (Dolus Specilis) is required for Gencidal
crime or prior Knowledge is Sufficient?Pakistan,2015,pp8.
(™) Katherine Goldsmith. op. cit, pp .251.
(™The Convention of the Prevention and Punishment of the Crime of Genocide
,UN,Doc,A\810\Art.4,see :Katherine Goldsmish,op cit ,pp251.
(")Joshua Marcus.op cit pp13,and , Katherine Goldsmishop cit ,pp245.
(767)J oshua Marcus.op cit pp10.
("") Kai Ambos. Op. cit PP 847.
(’®) Ibid. pp. 847.
("®) Moeen Ahmed quresh. Op. cit. pp.3.
BAM B (3L S Al gaa) £ asdd) o cuile Ao laadl BaLY) ade 48U (e () Baball o Gl e Sl ()
e oY) BN B BaL g Lda (£)
(®') Kai Ambos. Op.cit. pp 850- 855.
Aad plidly Lalll) (1498 [a¥0) AN Joall ) udaa aal laigh) b claa ) da) Glie) b (M)
Al dld 8 Lay AlaY) el (P i i A AL gal) ¢ gilal) o) b Aapead] Sl A gdaill o) padf
A e v296/1 %9 B Baadall aadl alad) (el ALl L i Cuadd g Ldlas ) Adall Cuulag Aaslaad) B3l
Baghaall (VoY) dduda B (V99¢ [400) )l el te aibadl Jualll 1 Taliiad A gall e Gudaa sl dlld
By Jles) oo Cllgipmall (alAEN) Aalaal 1aif g8 A gall Auilind) AaSaall pliily b 3 V49€/VV/A B
Al gl Apiliad) AaSaal) ¢g el ) 2o Jole JBL a5l ALY sall ¢ Al ClSlg) e Al pé 5 dsland)
LE00a Y e oY Vha Balal Ay ad) Lagdll o
(**) ICTR, AKayesu(96- 4- t,522- 517- 2/ 9/ 1993.
(*»ICTR-96-13-A.PP164,27\1\2000.
(SS)ICTR-kayishema and Ruzindana,(Trial Chamber),21\5\1999,para91.
(*)ICTR-Akayesu(Trial Chamber)2\9\2003,para523-524.
(*)ICTR-(Trial Chamber),15\5\2003,para20-97.
(*)ICTR--kayishema and Ruzindana,(Trial Chamber),21\5\1999,para276.
(*)ICTR-Kkayishema, ,(Trial Chamber),7\6\2001,para64.
(°°)ICTR-Akayesu(Trial Chamber),2\9\1998,paral17-121.
("')Jashua Marcus.op cit,pp11.
(**)Katherine Goldsmish.op cit ,pp246.
(**)ICTR. (Trail chamber),3\1212003.
(94)ICTR.Ruggiu, (Trail chamber),1\6\2000\paral4
cle )3l ol pay aldll e ade¥) Jiluy Adgsma iyl Jiaa aBS aag s ) Gila o Lagl L
AYVGa OY VG JaY) el sl ol daala o gilal A0S (A gLl a glad) Alaa Aalealf
(*®) ICTR. (Trail chamber) . 10/ 5/ 2003. Para(390- 393).
b B el el Gulae L&D (A A6 Ailiad) Lasaall (i) L gl 40 5 dyilind) dasaal) 223 ()
sual ¥ gy Lsad) B adail oo mhasall £1 50 Gl cian A Al il ¢ gilal dapuad) clSigany)
Al ol i) Aiad A gag La1 (I Y24Y/Y /1 L (VA ) J1AN (3lall ¢pa gl Jual) ) Taliiad (el Gulna
DA G udaa jdal YRAYIY/YY g 1464 Liad Ciiia Y Lepuad) clilial) o A1 gan g (aailly
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Lags (V) DA AaSaall 03 £ g pia Slas) dagea Basiall aadld alad) cpaa) A 138 S B9 199Y ale o LS gy

AaSaall sladly ol (AYY) AN o) (udaa jdal £ gpdall 138 Sladl sy oa) Gulaa o Ay alddll

50 O Galaa o8 A auall Lgd ToRe LAY cpe il g) Aa¥[0fY0 B 3 glal asa g AaSaall cuuis)g
(827.1993.s/Res ) <(808.1993.s /Res.) Al

(")ICTY-Kratic( Trail chamber) 2/8/2001. Para 550.

(*®)ICTY-Kratic( Trail chamber) 2/8/2001. Para590.

(ggzICTY-JeIisic( Trail chamber) ,14\12\1999,para82.

("*°)ICTY-Jelisic( Trail chamber) ,5\7\2001,para83.

("")ICTY- ( Trail chamber) ,14\12\1999,para78.

("°3)ICTY- Jelisic ( Trail chamber) ,3\912001,para37.

('°*)ICTY~(Sikirica), ( Trail chamber) 3\9\1999,para78.

(**)Katherine Goldsmish,op cit,pp244.

(**®*)Kai Ambos,op cit.pp838.

(**®)Katherine Goldsmish.op cit,pp245.

EVOa Y v 0 ALl daaly ¢ sial) A0S o) 5580 da g ol ¢ d gl Aliad) pLBY Balsa e ol ae (1Y)
("*®)Report of The International Commission of Inquiry on Darfor to the United
Nations Secretary-General,Geneva, 25\112005,para515.

(")Dov Jacobs," The Hague Justic Portal :The Al-Basher Appeals Chamber
Judgment on Genocide:Acritical Appraisal in Law in contexi",81312010.
(""°)Yusuf Aksar,The Specific Intent (Dolus Specialis) Requirement of the Crime of
Genocide: Confluene or Conflict Between The Practice of AD Hoc Tribunals and
ICJ,Uluslararasi lliskiler Konseyi Dernegi, Ankara,pp119.
potally (3siad) S puaball Aluy o Joall ALl dgia¥) B Lelaadl 5aLY) dapsn e diyee ()
NVEga ¥y Al - padd plad) Ay )
) Affaire relative a I'application de la convention pour la prévention et la
répression du crime de génocide(Bosnie-Herzégovine c. Serbie et Monténégro),
Arrét, C.1.J, Recueil 2007:p296,196
http://www.icj-cij.org/docket/files/91/13684.pdf
("**) www.icj-cij.org/docket/files/91/13684.pdf.
(""*)Yusuf Aksar,op.cit ,pp120
(""®)Yusuf Aksarop.cit,pp121
(""®)Article 1 of the genocide Convention, see too Yusuf Aksar op cit .pp121
(""")John Webb " Genocide Treaty — Ethnic Cleansing —Substantive and procedural
Hurdles in the application of the genocide convention to Alleged Crimes in the
Former Yugoslavia " Georgia Journal of International & Comparative Law
Vol.23,1993,p400
Yo Yo el qulall 4 gl Alsall ¢ ) Jsal) ¢ gilBY cAslgm o Joal) A gisma ol s S (M)
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Many Ly V) 800 (b san 8 pan Ay (M)
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