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Abstract: Comparative legislation differed in 

determining the law applicable to electronic 

commerce contracts...in view of the 

developments introduced by this system on the 

international scene in terms of the development 

of electronic commercial transactions...and this 

was settled as a result of the developments that it 

has known since the emergence of the theory of 

conflict of laws. However, the most important 

and first piece of legislation in defining the 

electronic commercial contract is the Model Law 

for Electronic Commerce prepared by the 

United Nations Commission on International 

Trade Law called UNCITRAL. This law 

attempted to define the electronic contract by 

defining the means by which its conclusion is  

followed, as stated in the text of Article Two. Of which the definitions in Paragraph 

“A” are devoted to the following: The term “data message” means information that is 

created, sent, received, or stored by electronic or optical means by similar means, 

including, but limited to, electronic data exchange, e-mail, or Telegraph, telex, or 
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telegraphic transcription. In the beginning, an international contract is defined in 

private international law as a contract that includes influential foreign elements, 

whether this element relates to the place of its conclusion, the place of its 

implementation, its subject matter, or its parties. It is up to the judge to determine the 

internationality of the contract according to the circumstances of each individual case, 

taking into account the subject and purpose of the contract. Article 11 of this law also 

stipulates the following: “In the context of forming contracts, and unless the parties 

agree otherwise, data messages may be used to express the offer and acceptance of the 

offer. When a data message is used in forming a contract, that contract does not lose 

its validity or enforceability merely because Use a data message for this purpose.  
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