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Summary

The most important characteristic of private international law is that it is one of the laws
that is based on openness and extension across borders, due to the movement of money
and people across countries, Therefore, it is characterized by continuity rather than

generality, as it aims to find appropriate solutions for international private relations, and
private international law in Iraq It was not codified like the Civil Code, the Personal
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Status Law, the Commercial Law, or other laws, Rather, we find that the texts of this law
are scattered and widespread in the Iraqi legislative system, and this is what places
weight on the judiciary, to play an important role in this law by resolving disputes in
order to achieve justice, Among litigants, in view of this, we find that the judiciary
enjoys a large space to be creative, invent solutions, and adapt texts, in the absence of
legislative texts or even in the absence of texts, It is also able, in some cases, to
supplement and enhance the presence of legislative texts and begin to fill the legislative
vacuum.

Accordingly, the legislator and the judge both work according to the principle or theory
of extension and integration, The legislator sets general frameworks, as he is unable to
comprehend the details and facts with their ramifications that change with the change
and development of the needs of society Thus, granting the judiciary the ability to
confront those details, ramifications and facts according to the changes taking place, and
in the face of the legislative shortcomings that The legislator leaves it, as it opens the
way for the judiciary to play a prominent role in the solutions it provides, This is what is
called the discretionary power of the judge, which the legislator grants to the judge in
order to create a character of appropriateness between the rigidity of legislative texts and
the changing reality within the framework of international private relations.

Keywords: judiciary, legislation, legal rules, international special relations .
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