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Negotiation in Administrative Contracts - the Tender Method as A
Model
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Abstract
Negotiation in administrative contracts is considered as a preparatory
stage in which discussions and consultation take place between the
administrative authority and the party wishing to contract about the one
of issues related to the contract to be concluded, according to which the
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different points of view of the parties to the contractual relationship are
brought together to exchange or achieve common interests

The concept of negotiation in the field of administrative contract as a
phased procedure does not differ fundamentally from the general concept
of it, although it is characterized by a special concept, it can be traced
back to the subjective nature of the administrative contract as a legal
means aimed at achieving the administration's interest basically. The
administration resorts to negotiating with the bidders in order to prepare
and introduce to conclude of the contract in a way that ensures the
achievement of the interest of the public utility in the first place, without
prejudice to the interests of the other party, this is on the one hand, and on
the other hand, these negotiations take place in the affirmative stage, that
is, before the emergence of the contractual relationship with its binding
effects. Despite the value and weight of the wide powers that the
administration confers on the administrative contract, It is established that
the affirmative phase in the administrative contract begins from the
moment of submitting offers or bids, It continues until the adopted
administrative authority approves the work of the committees charged
with finalizing contracting procedures. However, these powers are not
exercised by the administration except after the conclusion of the contract
and its binding effects between the two parties

As for the stage prior to the conclusion of the contract, the administration
does not have the right to exercise its powers, given that the contract has
not been completed, and therefore it is not imaginable that the
negotiations will be affected by these powers.
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