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Abstract
Great achievements took place in the second half of the twentieth
century, the fruits of which were the most important medical
achievements in human history, the greatest of which is what is called
human organ transplantation. This development went through several
stages, which occurred from transferring a part of the human body from
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one place to another place in the human body. It is what is known as (the
grafting process) until it is now done by transferring an organ from one
person to another who needs it. With the emergence of these issues,
medicine has transcended the traditional limits known to the extent that it
has become more effective in treating incurable diseases, However, at
the same time, it has become more dangerous and influential due to its
departure from the established and fixed legal rules that protect the
human right to life and the integrity of his body. This rapid development in
the field of management of human organs necessitated the
establishment of limits and controls in order to balance the issues related
to it and to curb the scientific victory that it uses. Evil people to waste
human dignity. In this research, we will discuss the legal basis for
permitting the transfer of organs, the position of jurisprudence, and some
positive legislation. In conclusion, we presented the most important
conclusions that we reached through this study, the most important of
which is that the prevailing opinion in Islamic jurisprudence and positive
laws permits the transfer and transplantation of human organs under
conditions and controls, the most important of which is , (The transfer
operations must not affect the health of the donor and that the donor
must be fully competent, and the consent of the donor and recipient must
be obtained before the transfer operation is carried out, and that it does
not violate public order and public morals. Disposing of human organs in
most countries in the world is permissible as a donation and not selling it
for a financial reward in order to Do not become a global trade that
violates the principle of human dignity.
Keywords: criminal liability, human organ, protection, crime, organ
transfer and transplantation, donor, dead bodies.
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