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The compensation for the use of real estate between

a rental equivalent and one-time damages
(A comparative study)
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Abstract

The owner deserves compensation for depriving him from the use
of his real estate, this compensation is a rental equivalent that
repeatable because the use is continuous, and the estimate of this
rental equivalent must be annually because the use changeable
from year to year. However, some legislative provisions allow state
departments to take possession of real estate of third parties for
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establishing projects that achieve public benefit; this may be free of
charge or in return for compensating the owner for one-time only.

In spite of the few cases of one-time damages in legislative
provisions, the Iraqi judiciary tends to expand it that it decided, in
the beginning of 2020, that any real estate taken possession by
state departments for establishing an irremovable public benefit,
the owner has the right to one-time damages only. The judiciary
did not provide legal or logical justifications for this expansion. We
have dealt with this issue trying to find a legal or logical basis, but
we concluded that the Iragi judiciary is not depend on an
acceptable bases; we recommended the need to abandon this
approach in order to preserve the rights of real estate owners.
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