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The impact of "justifications and excuses" in
the legal system of international responsibility
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Abstract

The basic principle on which international responsibility is
based is that every internationally illegal act by the state that
constitutes a breach of an international obligation entails its
international responsibility. Foreign affairs, makes it unable to
comply with its

international obligations, and here “justifications and

excuses" constitute defenses available to states, through which
they can defend the illegal character of behavior, and these
defenses were mentioned in the legal system of international
responsibility approved by the International Law Commission of
2001, entitled " Circumstances precluding illegality", represented
by consent, self-defense, countermeasures, force majeure, and the
state of distress and necessity. It can be classified into two
different types, circumstances that prevent illegality (justifications)
and circumstances that only prevent liability (excuses), especially if
we know that the distinction between the two terms is Important
effects and results, whether for the violating state or the state
affected by the illegal behavior, and therefore we will seek through
our research to clarify the concept of "justifications and excuses"
and the effect of discrimination between them, with a statement of
the position of international law on that discrimination, and we
complete our research in defining the content (justifications and
excuses), and what These are the most important results of
accepting them as defenses in the legal system, as well as an
indication of the rulings of international courts in that aspect as
evidence of their effectiveness in the international field. In
conclusion, we reached a set of results, most notably:
1- That “justifications and excuses” are legal defenses that
emerged in the early twentieth century in the context of criminal
law, and at the level of international law, and were referred to in the
comments of the International Law Commission on the chapter
entitted “Circumstances Precluding Wrongfulness” in the
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International Law of International Responsibility of 2001, By stating
that these circumstances do not cancel or terminate the obligation,
but rather provide a “justification or excuse” for not fulfilling it.
2- Describing the state’s behavior as permissible or implying an
excuse, has important implications and consequences, whether for
the violating state or the state affected by the illegal behaviour,
including what is related to determining the responsibility of the
contributing state, and the issue of compensation for the material
loss or not.
Keywords: circumstances precluding illegality, justifications,
excuses, defenses, state responsibility, jurisprudence and
philosophy of public international law.
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