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The proportionality principle in the Iraqi
administrative judiciary
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Abstract :

The duties of the administration and the public office that are carried
out through state institutions in the service of the public interest; have
been developed extensively in recent decades, They are no longer limited
to certain areas, but rather expanded to include complex joints, which
make the administration essentially has more means and privileges in
order to be able to effectively achieve the goals entrusted to it, In
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addition, in order to achieve these goals, the rights of individuals must be
guaranteed by a judicial oversight that focuses on protecting these rights
from possible abuses by the administration. The fear that, the latter would
abuse its discretionary powers which led to the development of judicial
oversight haveing a richer content in its tools, means and principles of
control, so that a modern judicial oversight tool appears, as the most
important tool that assists the administrative judge in imposing his control
on devoting the balance between the public interest and the interest
Therefore, it can be said that oversight, according to the principle of
proportionality, may contribute significantly to the promotion and
protection of individual rights and freedoms, in view of the actions that
are taken by the public authority in general, and the authority of the
administration in particular, during the performance of its tasks. The
administration may not exceed what is the most appropriate in
implementing its procedures to achieve its legitimate goals. however
rather it must resort to the least stressful of those procedures, in a method
that makes the harm to the individual commensurate with the desired
goals of these procedures.
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The first topic - What is the proportionality principle
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First requirement The concept of proportion
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Section one - the linguistic concept of proportionality
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The second section - the conventional concept of
proportionality
pladinl dasy A (3Uailly (5 sa e Aadaal) Aalill (o ulil) o geda
Gl G Lagd A8 s ¢l Bl G candiilly 3 pusialld callaiadll 138
@ yay o g pdally Camdy ) el gl A AN AN (o) cadan 5 pag il
¢ el g um sl D) e L Uy LeBuliy LBl 5 sae 5 Agn e (iaa
aladl il 8 L) eyl elly jlaal ¢ 55 (e Liiiad ) Yl dalall daliadll
oo mni A sl A 5 5 peas Lagie ek Gl o A8 8 il e
QB G e ATs el o @SN 5 0Ol AL aus Al 5l Al
iy Hl o) Alall ol dadate 0583 ) (2 y38) ) 5 Aaakae )
Om L Gl o) )il caat Al Al Gl gl Alall e et anluills
O Jsie 5 Jsime ))58 Alall 2 e il g 35kl 5 A) 5 dlme Al
(®) cplal)
(O e (o Agihaie Ayl ) 5l ABDle o o i) b da¥) s (e
OS¢ SN o Jilall Gl &) 8 Al 5 48K ADe e il
psgia andy B Glld g (Rl ) Gl 8 Apliie (mlas) (o da 5 480y Gl
tox s )50V Cuali () (S A il
B3 yaall aill (5 s JIa3 Y alal jualic Geual dpaly ) Alilas ge (Budy 1Y)
13 AEYAY) Gl ) peaill Lengia o8 28 Jiall 5 hiall HKEY ) o< r S
(e 5 ) e e ey i) G ey e Ll 5 audil) gl
Sl (a_mu\ :«_uu\) ¢l Jans o Jied L oa ¢canlinll 38de 3 cilla
Oe s HAT iy () aaldl) ol 3ad) e ) o i) o a¥1) ey Lo sa Lee
leia uiiall M\}‘ﬁw\@u@uﬁﬁ@;dﬂmq@o\ ¢J gl oSall

QS 5 KA I ¥ RN B qaadiil) o ALl AU Afast) o ekl g gl deaa ady ()
_\ iudc" . \Vc)ﬁdd

The International «duiliall 141 u& il g 3y g puall u&a&d\ % CJL.A i [odlall daa) jala (uau
.£ua Volume , Issue 24, Pages 183-212 <Y« V¢ and Political Journal
-uvuanua Ay yaaal) aladll 3559 c@ﬂlwl@ucpj!@xa}\( )
00 (¥ e dy ) Adagdl) 1 g pgnl) AN (T (b quudill) A8 ) (B 5 ®
D (el 448 )5 0 4y J.ms\ Alalud) o Alail) 4480 (B Lo skl geadla ¢ (gl alla L4
http:/iragaba- &8 [l gl e A LGN S dee e gla
YOV )Y BN & cly.com/?studies researches
9 4 93181 Cllaad 50l A punal) Alpall ¢l £ Jad) andil e Al (B g IY) AN 53 (53 dana p3lad) )
Neoua Y 1o e qal i asad) (sl




£¢ adall .. (hednt | Ao ¢ay

83c da g Ol (Saall gad Gl (e 5 e hall s G A8l sae 5 da ) (S Sy
daala 855 AS jide Apald @llia 430 V) o) sacaall 5 (s sindll Adbiie il | ga
Dzl ) (i Aglaie o 530 ABe 2sa g (A JiaT Apaldl) sda g suall i
Al gaaadll qu\}ﬂ\ 9 c(—;x:\_tﬂ\ 9 ‘(:MY\ 5 ¢ SIS el (’}@JZ'A Q ya ‘;11;.1“\
O (g dgaa) Gt g Gl g dal 31 5 8VGlS ¢ il ) gaal ) Apiaia
DI A eani Lo 13 5 (Vs (llae Gy Gond il Gl duady () gual
Y 5200 il 13 4 siall (aids ) ) amil )1 5 (3 jad) 3 Uladl &y 5)aY) daSaal
b gl el AeSadd Hea ¥ ) ol el i (A ) Al e qalis
Osma V) ol bl 8 QS 5 (b sl Adllae ae i ¥ LY 4 iall Goaas
V) b Lol ge St Akl dillae JS0 A Jad o il sall Al
iyl Al eds a3 Oaie il Uad e V1 Glalacail Cali sall Alelias jsay
oaY) 5 Al A0AL) — Ua A8all 8 kb ccanliil) aseid (aialy Loy S
Ll 5 ol s S Gl (laidtia Lanas cl ) jal o3 & — il
O (San B 581 G S5 ) g g YT ) AN Glas (8 calails
Dl i e Jaad) sa gl AN 13 Jae s oY) AN g 38153
Cilel ) Cm s Agn (e AN Q) o Lad Guldaill 5 (380 3l Alla (e g Uniuil)
e oo il aseda Mgl O (Say 5 A dga e Alisl o (s B3a)
OsSes Aall oda (305 585 c(pan (i (8 Al 5l i 5l A G Lad 488
CSanll (3o 3l pua¥) (e Jaind (o ¢Sy Loy dmd sl ANal iy o i SV
s 5 cadliall e Jaing e X 5 jliae e Lany o) Sa L g JeiaY)
525 e Alend Sy Lo g clgie dingiudl) ) SIS 4 Liraal o chadl gl 5 ) gl
il pans Saih w385 Le g gin 3 agilon 5 UAY) Gaia o Al S el
Led 8kalia (s Al s Ala (o Lad 480 il Aa gl e et adly ol A MaiaY)
OIS G I sie ) 5 LY
G} fasa pulaa g A - ALY Gallaal)
The second requirement - subjectivity and criteria of the
proportionality principle
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principle
Gosall suaill gy pdladly ydlaall e Ul 33 ddajall Hean Y
ing o Aipualae Sl (A sm @l gla) i i) Al Gulaa Gty il T
5 Ay il ALl cpinal) ) agtad An ) (el ala el Tase)a sae sall
ald A Al oabuall (&) sall A0V adolaic) By g puay el )l Sasl b )
Lgsds 2S5 Al 5 cdialline (¢3S 5 duds 8 gl) 8 Lgindai Sy Al g ¢ Alaleall 5 )
Gl Jie ¢ @AY de gyl Calaally Lol by all celiaS agda (S
allad o alal) alail) Bles ¢ m saadll 4a s o s Aalal) Aaliadll 5 3 @l il jal)
owadaa e cama Jan g o i Allie e e 8l Cpda g 1N plall Jasl
O s
Lgius len o381 5 )1aV) Lgy ias 3l iy p0il) Aalal) 280 e il fase o5y
l JS) 5 Lelail 5 Jolall aad) ol & dalie (o 4iaa® Loy g oY Ledalil
e i€ b ol JA5 ) 550aY0 jaay 48ld @l o) @l MAT) dulead AdD
Aalad) daliadl) (3iad ey (A JEL Leliadl a5 Chgplall i 8 3 seall
5ot AN o) a5 Apgdil) aid i A Ol Jae J1) Y O sanzaall 138 0 ek
o ol 5 S8 5 g g A (e it ARG Gl i iy i) a8
) (g layl (o silal
)l Al iy s jlaal a3l 30V o) Lgdsanan 5 s oY) Akl Y )
zadl }M\Au}& O (b c@ﬁyuh}u;l«]\ 9 sebd\ @La]\ jec«w
4_._\34(:u‘u.\l\gud\_};}cQ\J\)ﬂ\a&és@Lmﬂ\:\_\G)ij@\‘)ﬁ\@cuSA.JLq
Loy cdsﬂ\w}by:t}‘)u\a& oY ch;vmu‘).\S\}'B‘):\AY\aJA M‘J.JJA.I
= d}Y\ CHL;JS\ JAY\ c'BJ\JY\ &J@dﬁww\wdw@hy‘ O s
did e el e i o) OSae Al IV clal dae g pdall (i aila s (gl
el ALl L el 5l B0 Jae Jad o) AeSaall (Gl ) 3 g laY1 Jaadl Adeld
e 58l Tase Bkl 40y Y Cppna
o Ll 5 daalill il ) Al lacaly 3 51aY) Al 5l e saan 5 AUl 4, i) (b
oda A& ¢l i yH ) (S ‘;\3\ JL&\ o )Ja.d\ 8 pay dalall Aaliadll (3u8a3

MConférence de Jean-Marc Sauvé vice-président du Conseil d’Etat ,Intervention de Jean-Marc Sauvé a
I'Institut Portalis, Aix-en-Provence, Vendredi 17 mars 2017, Le principe de proportionnalité,protecteur
des libertés Institut Portalis, Aix-en-Provence, Vendredi 17 mars 2017 . https://www.conseil-
etat.fr/publications-colloques/discours-et-interventions/le-principe-de-proportionnalite-protecteur-des-
libertes# ftn3.
potadl A ¢ puad i) sl g ABAN B Ay puaiil) Aalead) A jlaa (B (3 53EY 313 A1 () ale S Lansd dana (1)
LA Lag YFLATE N Y o ) AV V[ prann Gl anad) Ay )
YOVAIYINY o Yo A Sasad [l g sl YV A a8 sal) 31 ad) b Ladl & y)aY) Aasaal) 6 ()



¢ adat! .. Hednt | Alxe t¢40

AAY) ad ¢y laill o3 ) oY) iilad A5 D) e sl G50 (e )l
L e Gl Lgl_i oo Y Lhld an ol 3 Al Olitakaty GHlaY) dea ) Caad
A Ggis Gl e oY) Jeall Aol Clual Sladl ¢ Sam Ua g oy
L85 el (e e e 3 Jsl) Yl aa3 Al 4 ylail) sda 6 3] (duadl)
dass (B e e eiSay Lo il Ja 5 )lY) ) 31 8 4 el o3a Gl @ 5 -GG
5 Adagday gl Q) YD 138 5 cdesDle aSS) 5 Lgaadl 5l il Juadl A
Lq'BL::\JA(a.\:: ng}aLp@\}MBJ\JY\U&J\J\A@;M\L@J&@M
s
Al S )8 AR Jase e ol D2 5 IaY) )5l 5 <)
) S sl Aa Lals iy A U8 g pla Al 52y 5101 Gl i) 55 puim -
ol oS Al Cun e sl e aily IV A G o -Y
el (ol 3 Lle (s (Al 4 Al Lslel 3100 310N 8 (e YA
D N S ) s sl A el JS gyl Ayl A€l
GBS (Say leliph oo O dAilsie SISV & Lokl o ) sam g
3V 4 s e 5 g e MY Jeall Ll Adeld iy Js8aa o)) 50
Aaliay @iaii O 30 e 4kl 038 O e Slzad (s Al A (e agd i
Al Ll (8 405 5all (1
i) fase pulaa - AU £ i)
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