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Described contracts
A comparison between Iraqi law, Egyptian law, and
Islamic jurisprudence
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Conclusion

Within the scope of contracts, the sales contract occupies a privileged
position that almost no other contract can reach, as it is one of the
contracts that generated many legal theories of great impact in the civil

law community.
By combining the general rules in contract theory and the rules specific to
the contract of sale, we can say that the pillars of the sales contract are
three pillars, satisfaction, place and reason, and the truth is that the
contract of sale is concluded only by the consent of the two parties to the
contract, that is, the concordance and congruence of the two wills, by
expressing a will to another. Creating a legal effect is the creation of an
obligation, and the other justifies his acceptance of the will of the first

party.

And if the existence of consent is sufficient for the existence of the sale
contract, then it is not sufficient for its validity. Rather, it must be issued
by two persons who have the capacity necessary to conclude it, and this
consent must be sound and free from defects that taint consent. It is
known that the sales contract, like all other contracts, may be entered into.
It has different descriptions, so the consent takes forms that differ in its
general form. The consent in the sale may be just a promise to complete
the sale in the future, so it is called here as a promise to sell. Also, the
consent can be coupled with a condition that makes it fall into a special
form, so it is considered here as a specific consent. The sale is added to a
term and it applies to the sale suspended on a condition or added to the
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general rules in the condition and term, and the latter is the focus of our
study, as it raises the problem about what forms of sale in which it is
described because it is associated with one of the conditions.

Our study plan proceeds in treating the sales contract associated with one
of these descriptions in the most important and practical way of the
descriptions that enter into consent in the sales contract. The seller may,
or it may be the buyer, or both of them together, or it may be required of a
foreigner from the contract. We also deal in our study with a trial sale,
which is defined as that sale in which the buyer reserves the right to test
the sold item to accept or reject it, within a known period, in order for the
buyer to be able to Confidence of the suitability of the sale for his
personal need or the validity of the thing sold for its intended purpose.
Keywords: contract - sale - option - experience - taste
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