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Summar

The international community attaches great importance to the system for
the recovery of contraband funds obtained from corruption crimes, as a
manifestation of international cooperation in combating organized crime in
general and corruption crimes, smuggling of funds in particular and limiting
their spread, especially at present, And the smuggling of criminal proceeds from
one country to another in the shortest time and least effort, thanks to the
technological development in transport and communications and the banking
sector, in particular the development of methods of payment and the transfer of
funds across borders.

The international community has had to make strenuous efforts to narrow
the gap between smugglers and moneylenders across national borders. It has
been the result of the efforts of the international community to make several
agreements against organized crime under the umbrella of the United Nations.
But the most prominent of the United Nations Convention against Corruption,
which considered the first legal instrument to combat corruption crimes to be
more effective. Among the provisions of this Convention was the issue of the
recovery of contraband funds derived from corruption crimes, and invited States
parties to take legislative measures to facilitate international cooperation in that.

The main problem is that there is a lack of legislation in Iragi law regulating
the procedures for the recovery of funds. In light of this legislative shortcoming,
what are the laws that contribute to recovery?

In this study, we concluded that the United Nations Convention against
Corruption (UNCAC) has organized three ways to recover money. The first is
the criminal route, which is considered a mechanism for refunds. Or supplement,
contribute to the recovery of funds, which can be resorted to in the event of a
possible criminal route or failure of the procedures followed. They then
explained the mechanisms for the return of funds by the requested State
provided for in the United Nations Convention against Corruption, after being
confiscated at the request of the requesting State
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(3) Corruption (compendium of international legal instruments on
corruption), United Nations office on drugs and Crime Vienna, Second
Edition, United Nations, New York, 2005,P (9).
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(53)Jean-Pierre Brun and Others, Asset Recovery Handbook, A Guide For
Practitioners, The International Bank For Reconstruction and
Development, The Wold Bank,Washington,2011, p145.
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( 84) Jean-Pierre Brun and Others, op.cit, p117
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(85)Titles 21 United States Code, Sections 853(c), and The Title 18 United
States Code, Section 1963(c).

(86) United States v. Lazarenko, 476 F.3d 642, 647 (9th Cir. 2007) (Mr.
Lazarenko was the former prime minister of Ukraine), and see United States,
v. Gilbert, 244 F.3d 888, 902 n.38, (11th Cir. 2001).and see Nichols, Philip,
"United  States v  Lazarenko: The  Trial.  Available at.
http://chicagounbound.uchicago.
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(5) Jean-Pierre Brun and others, Public Wrongs, Private Actions,Civil Lawsuits

to Recover Stolen Assets,the International Bank for Reconstruction and
Development / The World Bank, , 2015, p11.
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(4)Jean-Pierre Brun and Others, Asset Recovery Handbook, A Guide For
Practitioners, op.cit, p160-168.
(5) Jean-Pierre Brun and others, Public Wrongs, Private Actions,Civil
Lawsuits to Recover Stolen Assetsm, op.cit, pl1.
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Jean-Pierre Brun and Others, Asset Recovery Handbook, A Guide For
(7) Practitioners, op.cit, p161.
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(1) Janamitra Devan and others , op.cit ,51.
PYY o el pdaas €055 5 e e s 5 (VYY)
(3) Theodore S. Greenbergand Others, Stolen Asset Recovery, A Good
Practices Guide for, Non-Conviction Based Asset Forfeiture, The

International Bank For Reconstruction and Development, The Wold
Bank, Washington, 2009 , p14, 193.

.Y"/\u.p c&\...u)..l..p.o cL)LJ\J.:.OZ\':-tJ-(\YY')
(1) Articals (70-72) of the . Swiss Criminal law 1973.

(2) Prevention of Organised Crime Act (121 of 1998) in South Africa as
amended, Sections ( 37-62) .

(3) Title 18 of United States Code, Sections 981, 983, 984, 985 (NCB asset
forfeiture).

(4)Proceeds of Crime Act 2002 (c. 29), Sections 240-316, 341-416 and
Serious Crime Act 2007 (c. 27), Sections 74-85.

(5) Law 785 of 2002 on the Administration of Frozen Assets and Law 793 of
2002 on the Extinction of the Right of Property .

(6) Anti-Money Laundering Thailand Act of. 2542 (1999)

(7) the United States Constitution 1787 , Article 1, Section 9 and
Constitution of the Kingdom of Thailand. Article (32).
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Charles Mescal and Mrs. Tayoy, Case Nos. 40-41/2546 (October 16, 2003).

For the text of the decision, Available
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at:http://unpanl.un.org/intradoc/groups/public/documents/Apcity/Unpan019172.pdf0.
Last visit 13/1/2017.

(133)Constitutional Court In Colombia, Sentence C-1065-03,Complaint
alleging the unconstitutionality of articles 2, 3, 4,5, 6,7, 9, 11, 12, 13, 16,
17, 20, and 24, in part, of Law 793 of 2002 “repealing Law 333 of 1996
and establishing rules to regulate the forfeiture of property.”Bogota, D.
C., November eleventh (11h), two thousand three (2003). Quoting
Theodore S.Greenbery and Others , op cit, CD-ROM appendixH.

(134)Judjment constitutional court of south Africa .number 44/02 in 3 April

2003,Quoting Theodore S.Greenbery and Others , op.cit, CD-ROM
appendix H.

(135) Theodore S.Greenbery and Others , op.cit, p 21..
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(A) Books

1. Corruption (compendium of international legal instruments on corruption),
United Nations office on drugs and Crime Vienna, Second Edition, United
Nations, New York, 2005.

2. Jean-Pierre Brun and Others, Asset Recovery Handbook, A Guide For
Practitioners, The International Bank For Reconstruction and Development,
The Wold Bank, Washington, 2011.

3. Jean-Pierre Brun and other, Public Wrongs, Private Actions, Civil Lawsuits
to Recover Stolen Assets , the International Bank for Reconstruction and
Development, The World Bank, , 2015.

4. Theodore S. Greenbergand Others, Stolen Asset Recovery, A Good
Practices Guide for, Non-Conviction Based Asset Forfeiture, The
International Bank For Reconstruction and Development, The Wold Bank,
Washington, 20009.

(B) Constitutions

1. The United States Constitution 1787.

2. Constitution of the Kingdom of Thailand 1997.

3. Laws)C(
4.  Anti-Money Laundering Thailand Act of. 2542 (1999).
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18.
19.

20.
21,

22,

23.
24,

Canadian Extradition Law of the 1999.

Civil Asset Recovery (International Cooperation) (Jersey) Law 2007.

Law 785 of 2002 (27 December) Colombia on the Administration of Frozen
Assets.

Law 793 of 2002 (27 December) Colombia on the Extinction of the Right
of Property.

law Anti-Money Laundering Philippines, Act of 2001 (RA 9160).
Prevention of Organised Crime Act (121 of 1998) in South Africa as
amended.

Proceeds of Crime Act 2002 in United Kingdom.

Serious Crime Act 2007 in United Kingdom.

Swiss Criminal law 1973.

the Federal Swiss Act onlinternational Mutual Assistance in Criminal
Matters 1981.

Title 18— crimes and criminal procedure of United States Code

Judicial decisions) D(

Case No. ARB/00/7, Award of September 25, 2006, World Duty Free
Company Limited v. The Republic of Kenya, international center for
settlement of investment disputes washington, D.C. available at:
http://www.italaw.com/documents/WDFv.KenyaAward.pdf.

Charles Mescal and Mrs. Tayoy, Case Nos. 40-41/2546 (October 16,
2003). For the text of the decision, Available at:
http://unpanl.un.org/intradoc/groups/public/documents/Apcity/Unpan0191
72.pdf .

Constitutional Court In Colombia, Sentence C-1065-03,Complaint alleging
the unconstitutionality of articles 2, 3, 4, 5, 6, 7, 9, 11, 12, 13, 16, 17, 20,
and 24, in part, of Law 793 of 2002 “repealing Law 333 of 1996 and
establishing rules to regulate the forfeiture of property.”Bogota, D. C.,
November eleventh (11h), two thousand three (2003).

Judjment constitutional court of south Africa number 44/02 in 3 April

2003.

United States v. Lazarenko, 476 F.3d 642, 647 (9th Cir. 2007)
(Mr.Lazarenko was the former prime minister of Ukraine).

United States, v. Gilbert, 244 F.3d 888, 902 n.38, (11th Cir. 2001)
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