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Abestruct
For a person to be deemed absent, a number of conditions set forth by the
Iraqi legislature must be met. The absent person is defined by Article 85
of the Minors Care Law. However, there are other implicit conditions for
considering an absent person a minor that can be found in both law and in
writings of Sharia scholars dealing with this topic. Such conditions can be
identified as follows: The missing person must be a normal person, of
Iraqi nationality, sane, adult, and incapable of returning to Iraq for more
than a year due to circumstances beyond his control. A court ruling
considering him absent should be issued and then another one considering
him a minor and naming a guardian to manage his property and interests.
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The first requirement: Implicit conditions related to the person of the
absent person himself
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The first section: The absent person must be a natural person
Jal e oialll ALl sae Gl an ¥ s ABAY eay i
dlae ) Bl e s o) (Sae (o5 5] it Ay dae b ddle 3 il
JSI A gl dpaddlly (o iy Sils Uy WS — 5l cladl CVlse (4
SV g sl iy 5, ) jlie) dlia o) V) ¢ 1S Al S | pska (sl



€1 adall .. edad| Alowe ¢

of ke 4dda b il paddld ¢ e V) duaaddl) Sl (g sind
Ua gt Giadl da i ) Lty Lad ST ) sal e sane ) Galidl de sens
Ol Gaby (o) LeSa 4 3l dpad i) QLuiS) IR (e g 5 pdia Coa 5 (paa
2 Gl Slelaal) 5l ciligll s Sl pall duady (5 sinall (a3l o)) ina ¢
A0 Al il peail) )53l AES A jlan 3 3l Leadaay s Lo o giny (O & piall
O Alitue Al Al ESB) Cun e (el (aABIS ()5S Jalall
CilS Lo Y — 3 giadl i€l dadta Ll (5685 LS W < odll Lalasy)
gasdll li ey 4l bl Y Jasdy -dalay) dsall Ak
ool AliEa b (g ginall Qa3 o W aaf Lo ) aliaL () sl
0538 3ol sl Gumdall (alad¥1 ) zliag S Ol drda Ladld
Al sal g dalliae

Al Qi) G je (p paldll ey G5B e (A0) Baldl Y ) ki
e s Blhadll s llhas cla (aill Gl Lag (L., Gl ale sl (aaill)
el aes o b (illl A da Jsladll ke Niaiad 48D
 Onsimas (el

o ey Aia) b oLl A8 jalee ) geal (S (ornh (addS (LY
OV Y ¢ Guandall GalAdY) Jdadny Qi) Caa g o) G (LIE sae A0S
¢ Lie (5 pinall (sl ae TSl 520 Jsn i J el

8253 5 iy (5 sirall pad Sl o) Jsl) e 1Y Jlged) 128 e A3
Apgll dpn B 0 e A ApaddS samsd 4 oAl QG yie) (e addal
WIS PPN IE RV IO I SV IPE I SOV VR S L AN
Gigin jgeat (Kar Y LS ¢ Al i 1385 483 (5 sinad) Gkl alaadly V)
S A gl e ) g Ay iy O (S Lt Ladd Gl 40Y 4ila) b (il
& alile Lile (5 sinall (i dl) de AlSa) axe X5 G3laiall Gl 121 ¢(Y)ilie
gy Cudi a3 1M ¢ A A Apad sl Asiey dsewsl) Cal 8 ala
A paddll e Gy 1sase 2 sed Agall SBlan b (5 sinall il
A% S | graiad () alaEY1 o) 43l s



€1 adall .. edad| Alowe C

@) (B Ladia LB o (el (98 o 1 SE g A
Section Two: The person must be an Iraqi residing in Iraq
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Section Three: The person must be a sane adult
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The second requirement: implicit conditions related to the circumstances
of the absent person
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Section One: The person does not return to his place of residence for the

specified period (more than one year) due to force majeure circumstances
that prevent him from doing so.
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The second section: The absence of an agent to represent the absent

person in managing his affairs, which he is inevitably unable to manage
himself due to his absence.
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The third requirement: implicit conditions related to the quarantine ruling
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