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The Approach of Constitutional Judge in the Balance
Between Freedom of Expression and Privacy Right
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Abstract
This research deals with the methods of the constitutional courts to
resolve the conflict between the requirements of freedom of expression and the
requirements of the right to privacy, by relying on the analytical study of the
constitutional texts that include freedom of expression and those that include the
right to privacy, and then clarifying the possibility of conflict between the
requirements of each. This analytical study is reinforced by citing what was
stated in the cases brought before both the US Supreme Court and the European
Court of Human Rights, and then reviewing what was stated in this regard in the
decisions of the Federal Supreme Court in Iraq, with a statement of what the
Iraqi constitution stated regarding freedom of expression, which should not
Contrary to public order and public morals.
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Concept of Conflict Between Privacy Right and
Freedom of Expression
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(1) Stijn Smet, Resolving Conflicts between Human Rights, Rutledge, First Published, 2017,
age 25.
- Xiaobing Xu & George Wilson, On Conflict of Human Rights ,The University of New
Hampshire Law Review, Volume 5, 2006, page 38.
(®)stijn Smet , Op. Cit., Page 26.
(4) Policy on competing human rights, Ontario Human Rights Commission, the link:
((https://www3.ohrc.on.cal/en/policy-competing-human-rights)), the link (18-06-2022).
(°) Xiaobing Xu & George Wilson, Op. Cit., , page 37.
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(") Ibid, page 38.

(2) What Is Freedom Of Expression?, Freedom forum Institute, the link:
((https://www.freedomforuminstitute.org/about/fag/what-is-freedom-of-expression/)),
Accessed at (27-09-2022).

(*)Erica Howard, Religious Hate Speech in Europe, Routledge, First Edition, 2018, Page 10.
(YErica Howard, Ibid, Page 10.

(°) Nygh, P. E., & Butt, Concise Australian Legal Dictionary, Victoria, Australia: Butterworths.
,1998.

(6) William M. Beaney, The Right To Privacy And American Law, Law And Contemporary
Problems, 1966, 254.
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2007.
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Rights, Oxford University Press, 2017, page 149.
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