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There are two uses of the word
"property". It may refer to an owner,
s Legal relationship to a thing — his "
incidents of owner- ship " — or it
may refer to the thing subject to
ownership, various kinds of things —
property — can Dbe subject to
ownership. Some property, such as
an acar, is movable; other property,
such as Land, is not. Lawyers call
land " real property " , and other
property " personal property” , Some
property is intangible — a right to the
payment of Money for Goods sold or
services rendered is a common type
of intangible property , other kinds
of intangible property include trade
marks , patents , goodwill,
copyrights , and stocks and bands® .
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Property-Possession— Ownership —
right of Property

(Property defined — Property, or
More Properly The right of Property,
Is practically synonymous with
ownership, and signifies, in general,
the right in one person to have,
control, enjoy and dispose of a thing
to the exclusion of every other
person).®
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(Classes of property — property
or thing over which rights of
ownership may be exercised, is
divided in English and American
Law into two great classes, real and
Personal According to Blackstone,
things real are such as are permanent
Fixed or immorable, and which
cannot be carried out of their place,
as lards and tenements, things
personal are goods, money, and All
other movables, which may attend
the owner's person wherever he
thinks proper to go) .

et ] s Sl s

s 9 AN 5 (3 Dnd 85 5 5o
Choses (things) in ) JUl mlla izl
N3 ¢35 Joee oo L3V (pOSSESSiON
s el Yl Lgle Jsandl o Sy

Yo a Ol bl wlgl (J g suad)

5 o=S Aelall G lastuue 558 8
Todeadl bl e dme LT ot
PPy

Aol 0 N Emlall 55 000l Gy b L0
SEEIPE FYTNPRNSWIPN FRAN]Y
35V G i 5 el sl o JIeY- 1

lej:ﬁ\ojﬁébﬁw‘$ O G o>

(How the right of ownership to
qualified. The right of ownership is
qualified by the following among
other things:

By the right of the state or the
United States to take private
property for public use upon making
just compensation.

By the right of the government
to levy and collect taxes.

By the general principle that we
must SO use our own as not to
interfere with the rights of others®.

By various restrictions touching
the Manufacture, Sale and use of
certain things on grounds of public
policy.

By circumstances of overruling
Necessity justifying The Sacrifice of
Private property without Making
Compensation.

By Pledges, Liens and
Mortgages , and by easements and
servitudes where by some of the
elements of ownership are granted
out to others) ‘%
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TON | i
Corporeal and incorporeal
property. — Such objects of

ownership as can be seen, touched,
and appreciated by The physical
senses are termed corporeal
property, As they cannot be seen
hard led or appreciated by the

physical senses, they are termed
incorporeal property.)
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(Things in  action and
Possession. The coins in my hand,
like goods on my shelf, are so far
within my Possession and control
that | need not resort to Legal
Proceedings to gain the Possession
and enjoyment of them, they are
therefore called choses (Things) in
Possession. If payment of a debt is
denied or withheld, however my
lawfel remedy is by suit in court for
its recovery, and my property
consists of “Y . A mere right of
action to compel payment or
restitution. This right, which is
regarded as a species of personal
property, is called a chose (thing) in
action. But what seems a Dbetter
classification is suggested, thus:
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( Contract as a source of title-
The ownership of property in Most
Frequently  acquired by the
concurrent act of two parties where
by one makes over his title to
another not by way of gift, but in
return for some price or recompense
in Money, labor, groperty, or other
beneficial thing )**®
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( Accession and Confusion —
Accession is a sort of title to
property by virtue of its becoming
annexed to or incorporated with the
propertP/ of one who thus become the
owner)™?
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(Occupancy —things abandoned
by the owner (thrown away) belong
to him who first takes them with
intent to make them his own.

The general vale is that a finder
of lost property is entitled to it as
against all the world except the true
owner)®®
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(One obtains title to wild

animals by " Original Acquisition")
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(But where the property of one
iIs converted into a new Kkind or
species by the act of a trespasser,
The New thing belongs to the party
trespasser against so long as his
property can be identified in the new
thing )
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(Gift — A Gift is the voluntary
making over by one person to
another of the title to personal
property without recompense or
reward, an ordinary gift becomes
irrevocable the moment the thing
giver is delivered by the giver or
denor to the recipient or donee.
Amere promise to %ive IS not any
foreceable at Law )@
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( In Anglo- American Law, title

can be acquired (‘and lost) in various
ways .... or by receiving it as a gift.
These methods of acquisition
involve voluntary action by the

transferort"",
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(Title by creation — Analogous
to the title by accession is the title of
an inventor under patent Laws,
thought this is often called title, by
creation. So, at common law, every
person has an exclusion right to his
own literary production.

But uncless copyright laws
exist, and he has brought himself
within their protection , he loses this
right by publication.
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(Title by Creation-Analogous to
the title of an inventor under patent
Law, thought this is often called title
by creation).
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indicating a trade connection
between the product and some
person, generally the Manufacture or
Retailer, having the right to use that
mark Registration of a trademark
bestows the exclusive legal right to
its use.)@®
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(Trade- Mark 1. A Name,
Symbol or other device identifying a
product, officially registered and
legally restricted to the use of the
owner or manufacture)®

e ddg &l Aedal] uzmﬂ‘ g

2 o N Jemedl a5 Loy s L)
bl 5 5La e Lgmilas oy (|
AN 5 el G 05 5 Lgle Y
st zedl Jad o el LA o) 5L
NSU{CV| IPpF-SVPON | - N [ O I
el 51 Lol ol ¢ 5L 5 o el
S oY w3 sl el 5 LY Il

YoV Ol il Gl (JaY1 sl

PTG JUVS [ENPISE PR PN
S S5 5 grelis Sl s L) a3l
SN oda ozt Al e U1 5,
58 Dl s AUIS 5. il I Leny
P PP SRR W [ - EPLE SO |
5S3G 5 gl 0 il LSl IS

—1 3 e JUI

(A trade — mark is acquired by
adopting and wusing some sign,
symbol, on arbitrary word or device
to designate or make known to the
public the origin or ownership of an
Article Connected with trade or
Manufacture. Whoever first adopts it
will be protected in the exclusive use
of such sign, ect. , For the purpose
for which it was appropriated, until
he loses his rights by abandonment
or sale. An Analogous right is found
in the good — will of a business.)®"

Ll sl dadadl O ,m an )
Lo so oo 5 6 e 5,L2] 51 S 51 onr
S oLV gl 5 6o o el e
Ll VN e Jus sl 50 5 ol il
Oere s 5 (¢ gaall s L2 el
Bl U Sl peaadl Lel cppandl e 5a
Jores 5 Al plaseal G o 045 g
B G50 U Lede i &bl 2edlall
el e ddlanial o (g

( Trademark A distinctive
Motif, word, or signature generally
placed on a product, its package,
advertisements or literature,
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(  Intestate  Succession —
Intestate succession takes place
where a one dies leaving property
undisposed of by will. The Law
points out the persons upon when the
title shall devolve in such ases. If
there is none else to take, the
government takes title by escheat so
called.)®®
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( Copyright. The Legal right
granted, as to an author, composen,
playwright, or  publisher, For
exclusive Publication, production,
sale, or distribution of a literary,
Musical, dramatic, artistic or
electronically, produced work).
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(Protection of Legal ownership:
One of he ways in which a legal
system recognizes ownership is
through  Laws protecting the
incidents of ownership, Is Anglo —
American Legal System there are
Laws both Statutory and judge —
made, which entitle the owner to
exact compensation from a person
who has damaged or destroyed his
property; which protect his right to
dispose of his property, and which
protect his right to income there
from.)®
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(This decision, given by a full
court of appeal of six members, Laid
it down that the court of Appeal in
bound by its own decision, and
rejected the suggestion .. that the full
court of Appeal had greater power
than a single division of the court to
overrule itself)©®
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(Patents, Designs, and
Trademarks Act 1883)
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(The court of Appeal has, by
Almost  Universal Consent and
practice, considered itself bound by
its own previous decisions)®?
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creator of an invention The sole right
to make, use or displace of his
invention for a limited number of

gears, usually 16.)™
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(Patent Office. An Office of the
Department of Trade and Industry
which is responsible for the granting
of patent and the registration of trade
marks. It operates according to the
patent Act and The Trade marks
Act)®”.

o i Loy - adll oda (§ LaDls
Mo &5 0 - 5 Jomndl O o 28
lel o 5 Lol LSl s i Lo
5 Al G e L b Ly 612!
Gos o OF iy Jomemdl 1 25 o LLall
ol i) O Sl Lasa A1 sl Y
N
LD | a9 Dol | Jilasg + Ll

B i 5l Jilws Bland 3 b 5us Sl

Glall oda o5 5ol o 4y fuat Los ol Yl

YoV Ol il Gl (JaY1 sl

i, el Sl s el iYL s
dod J gmiodl (5l 52 5 Jileeal e a5
o SIS L5 Y sl LY 1 3 0
PRy SN RPN T
5 AU LLas e L ey Lo Lgarkess 245
el S Lo n odall s
5O ) &‘f*"'y‘ O s> 9
(Institute of Patent Agents)®.
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(The Comptroller — General of
Patents)
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(Patent 1. A Legal property
right granted by the state giving the
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(Restraints in sales of patent
rights and trade secrets. A potent
right in itself a statutory grant of a
monopoly, Contracts conveying the
exclusive right to a patent, or to use
and vend the patented Article, are
therefore valid, However Unlimited
The grant may be as to space. So an
inventor may upon a sale of his
patent, agree not to invent in
completition therewith, Nor to aid on
assist others in so doing similarly as
to a trade secret. The vendor may
usually restrain himself without limit
from Manufacturin()g or selling under
it or divulging it)®®

el 1 Jilwe o 1 U

) el s B i a e Glany Los 6l Y|
OWS 13) Loyt L ;e e s Lede Blasl
13] SIS Ll s Lo Laseds = Y1 d3lazadl
5 Sl ST O S U sre Laaseds OLS
be <3S 15 ahooe 365 o dalonodly p 5o
Gl s iyl uNledis e el
o wamd Loy 350 6l ods 2l Sy S5
Y- G Les el 0 gLl sl 13] )l
PR STV I 6 PEN WA R 0S|
d e Gy iy LS5 B sl s e
i ad gy e sf 5T sl el i
o e IBY adaty SIS ws Ll 5]
sV ol il LS I 25LS

Yo a Ol bl wlgl (J g suad)

LYl ol ooty g9 &l 3 51 b o
Sy Ao cas ) eV
G 0¥ &3 a5l N 5 gl Y
www,apv\s;\ﬁj@pw
el G e il o lale ) s Ao liall
S ada Ul 50 0 $LAI O imay 536
SN PN NSEH I S [ S v
G JB § 3d 50 J 5L Al 52al1 isliall
A a6 andl gl Y
o Jlomad e Bl od ¢ sl
Lolw s gaall oda ad e o]l 850
ol dillas 1S Lago U 555 doeens 5 J prial|
I b ommte 1 OIS (353 3doms b
oL ‘u\p\@ﬁuucm_ﬁtpmju
g A=l LgT) CMYQT&:«@_&QJJM
Wl 4 s gl ;L“;:J\d.:su....e@\i:&(w
Mia oo BLEYI Sy SIS 5 ol J] 42l s
YOT&PU};A@J;Q@M‘CM\
il b 5o 55 OF 3 bl g sl e by
I Jlasls ae il ddl e 2l s
a0l i, bl ) W a L L elis
o el Lo L g1 il o 52k O OIS
Sl 4k aidy O g1t G s T 35008 )
Qs debs o b 5 5103 (6000 ey

S o oy Gy Lo aoly (Ul 5 2l

dolend! p glall g O $UN dews ) U



L‘\ ....................................

................. S5l,<:d\ Lo L gy (S8 0.0

The interests of the bank
required disclosing

The bank is compelled to do so
by Law;

There is a duty to the public to
discloses:

The express or implied consent
of the customer is held...

Disclosure by compulsion of
law--. There are various statutes
which empower as investigation of a
banker s books forth purpose of
discovery information as to a
customers’ banking transactions,
Authority is given by statute for "
Full and Free access to all buildings
and all books and documents " by
the commissioner of Inland Revenue
or any office of the department
authorized authorized by him.)®
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(The assignment of a patent
must, in order to transform the legal
title, be in writing, under the laws of

congress.)*")
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(The Banker' s Duty of Secrecy
-.Duty of Non — disclosure — As
Long ago as 1850 the question was
raised as to whether the customer of
a bank had a right of absolute
secrecy towards strangers. The point
was not then decided but more
recent cases have definitely
recognized some duty of Non-
disclosure. In the tournien cases
Banks L.J. Said: | think it may be
asserted with confidence that the
duty (to observe secrecy) is a legal
one arising out of contract and that
the duty is not absolute , but
qualified.

He went on to say that a bank is
justified in disclosing its customer’ s
affairs where:
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third party not declared or known to
the buyer before or at the time when
the contract is made.")“
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(....The breach of any condition
to be fulfilled by the seller can only
be treated as a breach of
warranty,.... Express terms may be
conditions or warranties, dependmg
on the intention of the parties.)“
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((1) Warranty as to quiet
possession:- .... There is in every
contract of sale, an implied warranty
that the buyer shall have and enjoy
quiet possession of the goods)“*
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((2) Warranty against charges
and encumbrances:-

There is " An implied warranty
that the goods shall be free from any

dolend! p glall g O $UN dews ) U



Selgad

@ Edward W Spencer — A manual of Commercial Law 1898 — The Bowen — Merrill
Company — P: 11.

QIS (o guadll 13a & il
Howard and Summers —Law its Nature, Function, and Limits - 1965 — Prentice Hall —
P: 106-107.
o Y s il 4d) a5 2ic (Possession) Ll s Property Ladl o Gae 38 sailj sl o gldll oL Jasdl
Aad Bl GlKThadl)
bl el
- Bright — Banking Law and Practice in New Zealand Second Edition 1969 — Sweet
and Maxwell — P 321.

W Howard and Summers , OP.Cit . , P.107.

@ CF Horner LM Liebster — Business Terms — Newnes Books — Second impression
1984.P.299.

- E.Venkatesam — Handbook on Mercantile Law — Third Edition Reprint, 1958,P.1.

W Howard and Summers OP.Cit . , P.103

@ Abdu llah Yusuf Ali- The Holy Quran —Text, Translation and Commentary, New
Revised Edition -1989,Amana Corporation , P.183,76,76(N 201)

- M.A.H.Eliasi — Holy Quraan — 1978 , Golden press , P: 89, 83,32.

¥ 0a — A Sl Gse S Ardae ¢ A caadla) = o Gl sl o ona ()
— It ene 8 5 o)) p o))t Yo AGa —Gdl aaal = G cpiaadl s oas O

N AV e — ) Al — 5 gaal) K~y sl
— 3 lad) A el il Jal dgae =Y 400 — 8 all adl) sl bl pualas =6l s 2 ()

Yoa
AT~y Gl pshad lad = 0 oSI Saall o lEl dpaliady) 8 S3A) 1 lail oy patl) Sea el
OAY e u S
© Edward W.Spencer , OP.Cit, P.13-14.
(19 Edward W.Spencer , OP.Cit, P 14.
i Jawalill o 33l
- Howard and Summers OP.Cit . , P.122.
(1) Edward W.Spencer , OP.Cit, P.11-13.
= kil el
Howard and Summers, OP.Cit ., P.107.
CF Horner and LM Liebster . OP.Cit . , P.213-214.

12) Edward W.Spencer , OP.Cit, P13.
(03) Edward W.Spencer, OP.Cit, P14.

AV oa — Gl aadl — gl e o 9

() Edward W.Spencer, OP.Cit, P14.

WY oo -l Haaall -6gi ] s > (Y



()l il y3) SG pal JSSWN O 1 G &S pllas .o e

(7) Howard and Summers OP.Cit . , P.108.
(18 Edward W.Spencer , OP.Cit, P17.
19 Edward W.Spencer , OP.Cit, P15.

)

29 Edward W.Spencer , OP.Cit, P16.

) Howard and Summers. Op,.Cit., p: 107
W Edward W.Spencer , OP.Cit, P15.

W Edward W.Spencer , OP.Cit, P16.

W Edward W.Spencer , OP.Cit, P16.

@) CF Horner LM Liebster , OP.Cit. P; 295.

(5) Webster s Il New Riverside University Dictionary — 1984. The Riverside publishing
Company, P:1224 (trade mark).

") Webster s ,0P.Cit,P:310.(copy right).

W Edward W.Spencer , OP.Cit, P:17

@ Howard and summers. Op,.Cit., p: 112.

I adall — 4l A dlile 5 g sl al A il Aleall — il a0y el land  eladl) ()
Aadms Leg YV a YAAA = IV
W Allen — Law in the Making — Seventh Dition — 1968-oxford, P:598 (N2), 573(N5).

@ Allen, OP.Cit, P: 241.
D Allen, OP.Cit, P: 241-242.

(**) Allen, OP.Cit, P: 587(N1).

) Allen, OP.Cit, P: 576.

(6) CF Horner LM Liebster, OP.Cit, P: 209.

G7) CF Horner LM Liebster, OP.Cit, P: 209-210.
W Edward W.Spencer , OP.Cit, P: 90.

9 T.N. Bright . OP.cit. P:137-138.

(49 Edward W.Spencer , OP.Cit, P: 66.
® E Venkatesam .OP.Cit., P: 158.
—149Y — i wale Al a3 e A 0 Al (il A 8 Jalil) Jglae —caabin Ciugy e (7
Aaany leg 1) o ——a VEVA
@ E.Venkatesam .OP.Cit., P: 158.
—3giall b sy alnd — LYl 48 b Gleaal) — il aSall ne pudl e sl b k) (69
Maas Loy ¥F =i il Caaill — oY) Gadas =Y 4YY —20 )l Gl 5o
) E.Venkatesam .OP.Cit., P: 154.
Pkl 5l
Chalmers ' Michael ark- Sale of Goods- 16th Edition, 1971,But terworths, London,
:85.
%nson's — Law of Contract- Twenty forth Edition, 1975, Clarendon press, Oxford P:
271

Frederick A. Whitney- The Law of Contracts- Fifth Edition, 1953, Matthem Bender
and Company, Ice, U.S.A, P. 149,167.

Yo q Ol il wlsl (JgY sua) Aol o k) 0§ L) A



(S N M‘ >l Wﬁ sts e.e
0

e all yakal! < Yo
A S e S Aadae —ASY) Aa 8 - on Gl s O )

Al —ap Gl 5 Jandd) —HOluY) da il b jenlae —JLEN dena gl Y

cd ) A — 3 gial) A —A el g g daala —Y 40— AT —Aul

Gl jall gz —Y00 — 8 jall Jadll o gilall 4 & jualae = 80 s 0 LY

)
g ) gkt el — i sSU saal ) glall aliatyl 5 S L £

el lilag gl Gal A gl Abeall =l 3y Glalud) (Uaad alad .o

NAAA = IS dadall —4y sl

o= AVl s gl — L) 4sl) 8 claal) — lall aall ae ) e

(oY) Caatll =¥ dadae — Y AVY —35 e Al 3 2 ghal)

A 3l Al —Aal) il gl 3 LI Jslae —cinbia Chug e LY

10.

11.

12.

13.

14.

—a)EYA =2 Y44V — jiuale

Ay SN jatalf LG

. Edward W.Spencer — Amanual of Commercial Law- 1898- The

Bowen- Merrill Company.

. Howard and Summers — Law its Nature, Functions and Limits-

1965- Prentice Hall.

Bright- Banking Law and Practice in New Zealand. Second Edition —
1969- Sweet and Maxwell.

CF Horner LM Liebster- Business Terms —Newnes Books-Second
Impression 1984.

E. Venkatesam —Handbook on Mercantile Law — Third Ed. Reprint,
1958.

Abdullah Yusuf Ali — The Holy Quran- text, Translation and
Commentary, New Revised Edition — 1989, Amana Corporation
M.A.H. Eliasi - Holy Quraan — 1978, Golden press.

YN Ol sl W (oY) suall OB IPN PRI\ ST [T



(@ yUe Ll y3) Sy ol SO O gl § &SI pls .o T

15. Webster, s |l New Riverside University Dictionary 1984.

16. The Riverside publishing Company.

17. Allen —Law in the Marking — seventh Edition 1968- Oxford.

18. Chalmer, s Michael Mark — Sale of Goods — 16 th Edition, 1971,
Butterworths, London.

19. Anson, s — Law of Contract- Twenty- Fourth Edition, 1975-
Clarendon press, Oxford.

20. Frederick A. Whitney- The Law of Contracts- Fifth Edition, 1953,
Matthem Bender and Company, Ice, U.S.A.

Yo q Ol il wlsl (JgY sua) o) 0 gkl 9 O AN o \)) At



