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Abstract:
The state’s responsibility for its harmful actions is subject to the rules of
tort liability in civil law, and since the traditional rules do not recognize
civil liability without error, according to the opinion of its supporters, it is
necessary until the state’s responsibility for the remnants of war (mines,
cluster bombs, unexploded ordnance) and for terrorist acts is realized
(booby traps, sticky charges, ground charges), it is required to prove that
they have committed a mistake, and the injured person who requests to
repair the damage or mitigate its impact with compensation is legally
obligated to prove this error, unless the responsibility of the state is based
on an assumed error.

And since the Iraqi government is obligated to preserve the right of
citizens to security, it is obligatory for it to search and comb for booby-
trapped devices and mines, and to clear the country of them, otherwise its
civil responsibility, represented by the Ministries of Defense and Interior,
is held to compensate all damages resulting from it as dangerous things,
but this compensation is determined According to whether these things
are present or not under their custody at the time of the damage, as the
responsibility for guarding non-living things is nothing more than an
application of the rules of tort that are based on the idea of error.
Guarding the thing, so the responsibility of the state is based on the idea
of the mistake in the guard within the scope of responsibility for things, or
that the guard is established for the representatives of the state who work
for it, and in its interest, considering the state is the subordinate, so the
responsibility of the state takes place on the idea of the subordinate’s
error within the scope of the subordinate’s responsibility for the actions of
the subordinate.

As the rules of civil liability in French and Iraqi civil law are based on the
idea of error, that is the personal or traditional theory at the basis of civil
liability. The fault is either for the owner or user of the thing, regardless
of the damage that befell the victim, except that it is a desire to amend the
legal framework of the basis on which the responsibility for doing the
thing is based by lifting the exemption from bearing the liability when it
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is proven that the guard did not commit a mistake that would lead to his
responsibility.
However, the Iraqi civil legislator made responsibility for things based
on a presumed mistake that is subject to proof of the opposite..
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The third requirement
The right of the state to replace the aggrieved party
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The second topic
Problems in achieving full compensation
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The second requirement
Civil procedures are complicated and their expenses are
borne by the aggrieved party
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The third requirement
Sources of financing the Victims Compensation Law
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