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Abstract

Construction projects are no longer a simple and easy process managed

by a person called the contractor as it was before, the matter has become
different, especially in light of the expansion and development of large
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urban projects and the emergence of huge residential complexes in a
striking manner in many cities of Iraq, which are being completed In the
form of multiple stages by people who legally practice this work as a
professional in accordance with the directives of many legal
legislationsThis real estate professionalism showed the emergence of a
new personality called the real estate developer, this person who found
what we have in Iraq in the Second Amendment Law of the Iraqi
Investment Law No. (13) of 2006, which allowed the developer to
practice his real estate development activities based on this law, and
despite the fact that The fact that this step is a positive step in the belief in
the importance of what it is doing in addressing the areas of random
housing and providing adequate housing for many members of society in
conjunction with the chronic housing crisis in Iraq and its complexities,
which showed an urgent need for the intervention of new professions that
reduce this crisis or at least mitigate it, At the same time, this character
encounters legal problems and obstacles that must be found with
legislative proposals and remedies to solve them, so this study came to
shed light on this new character in our legal arena, By clarifying its
concept, its most important contractual obligations and the contractual
liability arising from its activity, especially since the real estate developer
in this activity combines the character of the seller and the contractor,
these and other matters will be the focus of this study.
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L’article 1831-1 du code civil frangais stipule: « le contrat de la promotion immobiliére ))
est un mandat d’intérét commun par lequel une personne dite promoteur immobilier
s’oblige envers le maitre d’ouvrage a faire procéder, pour un prix convenu, au moyen de
contrat de louage d’ouvrage a la réalisation d’'un programme de construction d’'un ou de
plusieurs édifices ainsi qu’a procéder elle-méme ou a faire procéder , moyennant une
rémunération convenu a tout ou partie des opérations juridique, administratives et
financieres concourant au méme objet. Ce promoteur est garant de I'exécution des
obligations mise a la charge des personnes avec lesquelles il a traité au nom du maitre
((..de I'ouvrage

Roger Sant - Alary, codes du batiment, 1 ere edition collThemis, Paris.1997, — -4
P. 303
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