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The summary is in English
The research deals with the fact that the mortgage is one of the reasons for
facilitating the buying and selling, as it includes the respite of the destitute and
the poor for a certain period to bring the price of the commodity, and the
mortgage is a contract of donation because what the mortgagor gave to the
mortgagee is not in return for anything, and it is one of the contracts in kind
that is not considered a complete obligation unless the delivery of the asset
occurs And the reason for requiring the arrest to be completed is that it is a
donation, and the rule says (the donation does not mean anything except by
taking possession), so the contract in it is considered without effect before the
arrest and execution. It is he who generates the effects of the contract. It makes
him troubled in thought and heart, as some people are in need of money to
fulfill their essential needs. The other is stingy in giving it to him, unless it is in
return for an item that is kept with him until the amount of the mortgage is
recovered. The mortgage is from cooperation in righteousness and piety and the
exchange of love and affection between people, as well as the reward from God
Almighty. And the legal ruling for a mortgage is permissibility, not obligatory,
because it is an order after writing and writing is not obligatory, and so is its
replacement, and it is permissible in travel and urban life with the agreement of
the jurists, in contrast to the apparent meaning that they said that it is not
permissible to stipulate a mortgage except in the sale for a specified period in
travel in particular or in the loan for a term It is called in travel in particular,
and the legality of mortgage has been proven in the Qur’an, Sunnah and
consensus. Concerning the contract and the mortgaged. And that the jurists
differed regarding the mortgagor’s benefit from the mortgage and its
provisions, so the Hanafi school went to say that neither the pledgor nor the
pledgor has the right to benefit from the mortgaged at all, even if he benefited
without if he guaranteed the value. The Hanbalis went on to say that it is not
permissible for the mortgagor to benefit from the mortgage except with the
permission or consent of the mortgagee.
Keywords: (mortgage, judgment, guarantee)
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