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Abstract

Immunity is a purely procedural base« and it does not remove the act
attributed to the member if he committed a crime¢ but it stops taking
criminal measures until the Parliament authorizes it.

The crime attributed to a member of the parliament is still the same:«
but all the matter only about investigation and trial procedures for it have
been postponed for some time. And when the Parliament issues a
decision to lift the immunity of the deputy¢ in this case¢ legal measures
may be taken against him Including his arrest and that permission to lift
the immunity of the deputy is limited to the accusations or the lawsuits
issued in respected¢ and the approval of parliament to lift the immunity of
the deputy doesn't mean in any way that he has become convicted or
offends his representative parliament position. After lifting his immunity¢
he still has all the rights of defense¢ and that the judiciary alone is the
only body that has the right to request the lifting of immunity« as Article
(6Y/Second) of the Iraqi constitution in force did not prevent a criminal
case against the parliament¢ but it prevented his arrest until after his
immunity was lifted.

We find that the internal system of the Iraqi Parliament is clear from
any indication of its texts to the subject of the mechanism of lifting
immunity.

As a recent trend was issued in which the Federal Supreme Court of
Iraq¢ by virtue of its decision No. (90/Federal/2019) on 28/4/2021¢
decided to abolish the immunity granted to members of Parliament for¢ in
witnessed crimes or misdemeanors or infractions¢ as members of the Iraqi
parliament enjoyed absolute immunity from all crimes and charges
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against them¢ no judicial or security body has the right to arrest them or
hold them accountable until Parliament votes to lift the immunity of one
of its members.

According to this decision¢ obtaining the approval of Parliament to
lift the immunity of a member in one case only¢ which is the issuance of
an arrest warrant for a crime of the type not in flagrant delicate.

Except that¢ there is no immunity for members of Parliament¢< and
legal measures can be taken against them directly in the event that any of
them is accused of a flagrant felony« a misdemeanor or a contravention.
Keywords:- Immunity« procedural¢ court¢ federalism¢ parliamentarians.
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Second Branch The legal basis for parliamentary procedural
immunity The Iraqi constitution 2005
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