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The constitutional vacuum and its impact on legal rules
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Abstract

The constitution is considered one of the highest written documents in the state,
according to which the system of government in the state is determined, the public
authorities are organized, and the rights and freedoms of individuals are protected.
Therefore, when writing the constitutional document, the drafters must be precise and
familiar with all the political circumstances and all the surrounding changes, as the lack
of accuracy in its formulation is a deficiency in words. Or ambiguity, i.e. lack of clarity,
will create a state of constitutional vacuum, and thus the text will fall short of
application, or at other times the legislator will not be aware of all the new circumstances
and changes, which will lead to the loss of the entire constitutional text, and here the
problem of constitutional vacuum is generated, which is one of the problems that it
suffers from. All constitutions may be complex in one country and simple in another.

In this case, i.e. the presence of the phenomenon of constitutional vacuum, the need
emerges with great urgency to search for the necessary mechanisms to address this
phenomenon. It is known that most constitutions are rigid constitutions in which the
matter of amendment is very complicated, and even if amendment is possible, amending
the constitution more than once will lose. Society's confidence in it makes it subject to
doubt and criticism by many individuals. The more stable and stable the constitution is,
the more it will preserve the entity of the state and protect rights and freedoms, which
may force us to cancel or suspend the constitution, which in turn will create negative
effects on all state institutions and disrupt life in them. .

Addressing the phenomenon of the constitutional vacuum is not limited only to
amending it, but there is another means of treatment, which is judicial interpretation
practiced by the competent judicial authorities. If the problem of the vacuum is related to
a lack of words and phrases or the ambiguity of the text, it is possible in this case to
interpret the text by the constitutional judiciary to remove what is There is a deficiency
or ambiguity in it.

We find that the Federal Supreme Court has played a major role in addressing the
phenomenon of constitutional vacuum in many cases and within the scope of its
jurisdiction, so that the texts are applicable to new cases.

Opening words: constitutional vacuum, constitutional judiciary, interpretation of texts
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