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Constitutional regulation of individuals’ duties in the
field of human rights
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Abstract
The ideas of right and duty are intertwined in legal thought. One of them
explains and defines the other. The law does not only create legal centers that
arrange benefits, but it creates other centers that arrange duties as well. These
duties that fall on individuals within the framework of the human rights system
are divided into two types: one is legal. The other is ethical. They are not of a
single nature, but rather they vary between organic interdependence with the
practice and implementation of human rights and public freedoms, and relational
interdependence with them, both of which revolve within the orbit of the human
rights system.
The international human rights charters that stipulate the duties of individuals
came in a rhetorical, narrative form far from legal obligation. In doing so, they
revealed those duties and clarified their role and importance, leaving it to states
to control the behavior of individuals and follow up on their implementation in a
way that ensures respect and promotion of human rights and public freedoms in
accordance with their authority over them. Individuals under its national
legislation, especially its constitutional documents, in compliance with the
principle of harmonizing its internal legislation in accordance with its
contractual obligations. Unlike some regional charters, which established duties
on individuals, explicitly, specifically, and in a single list, without being satisfied
with generalities of reference.
In constitutional jurisprudence, there are different views and intellectual trends
regarding the constitutional document’s inclusion of the duties of individuals,
between supporters of organizing it constitutionally, so that it has the value of
constitutional rules, and there is a view that its location outside the constitutional
document refers to the matter of regulating it and setting its determinants to
ordinary legislation or the judiciary. Most constitutions also varied in their
positions regarding the duties of individuals, between remaining silent and
referring to ordinary legislation, or regulating them in the constitutional
document, with the difference in the scope of their constitutional organization,
between narrowness and breadth from one constitution to another, and the rare
ones tended to organize those duties with lists. The Constitution of the Republic
of Iraq for the year 2005 was somewhat successful in organizing most of the
duties, but it was characterized by weakness in organizing some of them, in
terms of being silent about some of them, and not keeping pace with modern
constitutional trends in organizing others.
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framework of the Iraqgi constitutional experience
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