
 
 

 
 

 
 

 

 تـقــديــر الضــــرر المتغيـــــر

 ــ دراســـة قانونية مــقـارنـة ــ

 

  محند العالم ادو ابو زيدأ و د . 
 كلية القاىوٌ –جامعة الييلين 

 و عـضيـد عـست حـنـد و.
 كلية المأموٌ الجامعة

 

Estimate the damage variable 

-Legal comparative study - 
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Abstract 
Through discuss the issue of estimating the damage variable proved us 

a set of results which can be summarized as follows: The damage is variable 

when what was likely to increase or decrease after the fact, due either to 

obtain a change in the amount which we expressed self-change of the damage, 

or to get change in value, expressed in money, as the purchasing power of 

money is changing. As a result, general rise or fall of economic conditions, 

which make it distinct from the damage that hard stabilize its results and its 

effects are easily compensated and what he sees the judge of ways more 

suited to irreparable compensation. 

The estimation of the damage variable is influenced to a large extent 

in some circumstance circumstances, since it not for the circumstances of 

what happened change. The state of health damaged by injury or neglect in 

the treatment and reducing the aggravation of the damage after the fact or 

change currency rates play an important role in making the damage is 

unstable by its results and effects. And the importance of those conditions and 

its effective role in making damage capable of increasing or decreasing call 

upon the Iraqi legislator to the need for the text on them, and if the Iraqi 

legislature has pointed out in Article 210 of the Civil Code to rule aggrieved 

Order with the official at the damage done or increased, it only takes into 

account when estimating compensation on the one hand and on the other 

hand, the judge is not obliged to rule above, Vamadmon text of article 210 

Iraqi civilians going out to the passport and not obligatory. So we pointed 

through research to support the view espoused by the framers of Iraq's draft 

Civil Code of 1986 and according to which the judge taking into 

consideration the contribution of the injured in the events of the damage or the 

aggravation and, as pointed out by the Article 440 of the first project. 

As for the Iraqi judiciary distinguished noticed he did not settle on a specific 

direction Sometimes he refers to the obligatory and the other refers to a 

passport, so we hope to stabilize the elimination of a particular position as 

taken by the judiciary in Egypt and other Arab countries. Consideration 

should be given to the circumstance conditions not later affect in determining 

the amount of compensation, but also because they contribute greatly to the 

instability of the damage in a certain direction up or down. With respect to the 
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terms of the damage variable noticed that this type of damage is no different 

for the damage fixed in terms of the availability of those conditions, the fact 

that the damage is directly or indirectly the idea of the damage is limited to 

hard. Do not allow the victim sue supplementary compensation to demand 

compensation for an update of the damage only if it has changed is the 

original Kaldharr direct result of the adverse reaction. As well as in 

connection with the second condition, it has to be noted that the change is not 

its mere possibility. Just as the likelihood of harm is not enough to bring a 

claim for compensation and governance as well as the possibility of a change 

in the damage is not enough to re-estimate the compensation. 

As for the other conditions, it was noted that the fact that the damage 

had not previously compensated him the importance of the subject of the 

damage variable When governs temporary compensation and then 

compounded the damage are entitled to claim supplementary compensation 

and sentence him this compensation does not prejudice the right to meet what 

it's worth to him sums of others, as a Insurance. 

 

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 اٍنية الموضوع: 

تقدير الضرر  التغيررر   
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 المبحث الأول
 قاعدة تكدير الضرر وقت الحكه
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 تأصيل قاعدة تقدير الضرر وقت الحكه:  -المطلب الأول
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 تحليل قاعدة تقدير الضرر وقت الحكه:  -المطلب الثاىي
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 حدود قاعدة تقدير الضرر وقت الحكه:  -المطلب الثالث
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 المبحث الثاني
 إصلاح الضرر قبل صدور الحكه بالتعويض
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 قياو المسئول بعرض التعويض على المضرور:  -المطلب الأول

 قياو المضرور بإصلاح الضرر:  -المطلب الثاىي
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 الالتساو بدفع مبلغ مً اليقود: -المطلب الثالث
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