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ABSTRACT

To achieve justice, several requirements must be met in the procedural work to implement its judicial
function. These requirements include resolution of disputes, and balance between the public interest and
individual rights and freedoms. By meeting these requirements, the judgment becomes valid and correct.
However, if these requirements are absent from the procedural work, it is flawed and raises legal
consequences, including procedural penalties such as nullity, non-acceptance, invalidity, and non-existence.
These penalties vary according to the seriousness of the defect in the procedural work. The subject of the
present research looks into the penalty of absence of requirements, which is one of the most serious
procedural penalties. The penalty for absence of requirements is divided into two cases, namely actual
absence and legal absence. It should be noted that the Iraqgi legislator did not codify the penalty of
requirements absence in the Criminal Procedure Law, as the absence does not need a text to be codified.
Therefore, the determination of the penalty of absence is made by appealing the judgment or through the
original case of the absence report, which is filed before the court that issued the judgment which lacks the
requirements.Keywords:Penalty, Absence, Criminal ProceedingsD i~ Unlg
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