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Abstract:

The research boils down to the possibility of causing
termination when the debtor is late in performing his
contractual obligation on the specified date. Delay is
only a form of contractual breach that is achieved when
the debtor performs his obligation outside its time, and
rescission represents one of the dangerous penalties, as
it leads to the demise of the contractual bond and its
promise as if it was not from the ground up as some
countries take the subject of comparison with the
retroactive effect of termination, so they erase the
effects of the contract, and this matter may contradict
the Type of the contractual breach represented by the
delay, because the debtor has fully fulfilled his
obligation, but it is a performance that exceeds the time
specified for him, and therefore the effect of
termination when the debtor is late for Performance
requires the availability of several conditions that
cannot be rescinded by their failure, and it also
arranges effects that differ according to the legislation
that was adopted as a basis for comparison.
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(1) Fercometal SARL v Mediterranean Shipping Co. SA [1989] AC 788, see:
website: https://www.lawteacher.net/cases/fercometal-v-mediterranean.php, date of
visit 21/3/2022.

(oY)

- Vol 13, ISSUE, 6,2023


https://www.lawteacher.net/cases/fercometal-v-mediterranean.php

Yerr olpie (1F) doead! (1) s 1y 43931 podeld LY dxol Ao

053 5l caclay (ALl oS jlaal palal) iy Lilad Lad 5l oy 85 (A
2 )l Jae ey i) aliad g cas¥la aaad b g pdiall (aid) L gild s
Gl 4 5 Y1 (g el 5 (Bl ) (2 Sl Jany 3 g 55 IS dpaal ypaa
3 cgendll T g i (385 2ie a6k 4l Ll Al dea¥) o jliiely ¢ Ll
b AN ) o)) 48y ey il oda b Ll il adaB G
3 cadal) ol plal B2l yY AaaW) Gl gl oo ISV g A Al il 8l ) 2 s
gl B w8l & el o) @Y A e g0l )Y Feuall il 8l 28 Caand
" e Y11 aladl 8 aload ey i 8l G olall e YYYE Balal)
O A8S Ay phadll cla¥) pae Als 8 ) sudll byl nkal e Ll Gl
bl dgmy 385 (DM Sl Sy ) ccpaall Il U8 e UaRY 5y sk
i€ aaagie aplati 8 Aualail) 330 5V 4 s Tasal ey i) o2a &l ol el
eLezd) 93 5 Ll Led Auiliinn) Allse V) claadll o) o oAl Jas Lag ey g5l
U 8 el ] ) i (B (st ) il s e

¢ Y Fedl) -:Y )

Gilal Y L) g 282l (0S8 e atsy Y dadladll 32l )Y 550 )

deade aaial) bl 3V (3R Cilallae asil 33 )N g2 iay a8 31 cdnasladl)
AU e Gaiudl (sl gl aaad Lo G st Gl k) ankiog
colain 3 canll 1an vie Bal Y1 e iy Vs ecsaiall anl il uds & Cpaal
@8lad o yh 213 @ik e a8l e Jladll @lld e Sliad 4paaladll 340 HY)
il 13 Jleel Tyl il g vie Sall gd cplall Jody dall b ald

Sl sl e (Y 0-V oA 0V Al sall 5 ¢ Al all  Jaall o gHal e ¢(YYALY YY) 2 gl lass (V)
.95)..443\

(2) See the French Civil Code Art 1224.
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Amélie Dionisi-Peyrusse, Droit civil tome 2 Les obligations, éditions du CNFPT,

centre national de la fonction publique territorial, paris, 2008 p94-95.

(2) C. Cass. pour I’année 1988.
oS Aaliey 45 lie A1l g paall el Japil) e Ailiail) 40 1" canld Cpusn 22,0 8 41 L
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(1) Jill Poole, Casebook on Contract Law, 13th edition, Oxford University Press,
UK, 2016, p338¢ Melvin A. Eisenberg & Shawn Bayern, Contracts, Fifteenth
Edition, Gilbert Law Summaries, USA, 2002, p236.

(2) Glaholm v Hays1874 see: sir jack beatson & andrew burrows & john
cartwright, anson’s law of contract, 29th Edition, Oxford University Press, 2010,
pl4l.

(3) Bettini v Gye (1876), see: Chris Turner, Unlocking contract law, 4th edition,
Routledge is an imprint of the Taylor & Francis Group, uk, 2014, p125.
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(1) Pierre CATALA & Fady NAMMOUR & Rémy CABRILLAC & Séverine
CABRILLAC & Hervé LECUYER, DROIT DES OBLIGATIONS -Droit francais
— Droit libanais (Perspectives européennes et internationals), 1e edition, Jdeidet El-
metn, Beyrouth- Liban, 2006, P113.
(2) Cass. Civ. 3e 22 oct. 2002, n° 01-12.613.
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Cf. Civ. 1re, 20 févr. 2001, D. 2001.1568, note ¢"Y¥ al sadll a2aa adall S 13 Lae ylail)
Jamin
Voir: Caroline Asfar-Cazenave, Le nouveau droit francais des contrats, Revue
Juridique Themis de I'Université de Montréal (RITUM), 49-3.indb, 2015, p751.
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Lefebvre, La rupture du contrat pour cause d’inexécution : regards sur le role de la
bonne foi, Revue générale de droit, Volume 36, numéro 1, 2006, p77-78.
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(3) See the French Civil Code Art 1228.
(4) See the French Civil Code Art 1227.
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(1)Solene Rowan, Remedies for Breach of Contract A Comparative Analysis of the

Protection of Performance, Oxford University Press, UK, 2012, p78-79¢
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(3) See the French Civil Code Art 1218.
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(1) Hariz Saidani, La rupture du contrat, op.cit, p281.
(2) Johan E.Stannard, delay in the performance of contractual obligation, op.cit,
p125-126.
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(1)Ewan McKendrick, force majeure and frustration of contract, second edition,
Informa Law from Routledge, UK, 2013, p134-135.

(Y) COURT LINE, LTD. v. DANT & RUSSELL, INC.(1939) 64 LI.L.Rep. 212,
see: Ewan McKendrick, FORCE MAJEURE ANDFRUSTRATION OF
CONTRACT, op.cit, p134.
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(1) See the French Civil Code Art 1229.
(2) See the French Civil Code Art 1229.
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(2) See the French Civil Code Art 1352.

(3) See the French Civil Code Art 1352-8.
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Catherine Elliott & Frances Quinn, Contract Law, 7th edition, Pearson Education
Limited, UK, 2009, P314-315.

(2) Law Reform (Frustrated Contracts) Act 1943, article 1/2.
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(1) Lombard North Central v Butterworth CA 31 Jul 1986, see: Yusuf Mohammed
Gassim Obeidat, The 'Penalty’ Clause in English Law: A Critical Analysis and
Comparison with Jordanian Law, PhD thesis, University of Leeds-School of Law-
Centre for the Study of Business Law and Practice, 2004, p119-120.
(2) Financings Ltd - Baldock: CA 1963, see: https://swarb.co.uk/financings-Itd-v-
baldock-ca-1963/
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